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Mortgage--Exercîse of Power of Sale-Notce of Sale-Absence of
Signature--Fatal De! ect-A b8ence of Addres&-Service on
Mort gagor-Sale Sel aside-Rîghts of Pnrchaser againet
Mortgagee.

Action to set asîde a sale, by the defeudaut Bradley to the
defendant Eckhardt, of land înortgaged by the plaintiff to the
defendant Bradley, under the power of sale contained iu the
mlortgage-deed.

The power of sale was iii the statutory form-the mortgagee
on dlefault for one month may on one month's notice enter on and

eaeor sel! the mortgaged land. The extended formn enables the
power to be exercised "after giving written notice to the said mort-
gagor,' etc.

The defendant Bradley served written notice on the plaintiff,
beginuing "I hereby require paymeut," etc., and concluding,
d.unlegs paymeut is made by the lOth December, 1914, I shall seli
the property comprised ini the saîd mortgage." lu the body of the
notice, the mortgage was sufficientty recited, the namnes of the
mortgagor aud mortgagee and the date of registration being given;
but there was nothing iu the notice to shew that it was given by
the mortgagee, not wa-s it addressed to the mortgagor; and there
wa8 no signature to it.

The action was tried without a jury at Toronto.
S, H. Bradford, KCfor the plaintif .
T. P. Gaît, K.C., for thè defendant Bradley.
G. H. Watsoni, K.C., for the defendant Eckhardt.

MIDDLETON, J., after setting out the facts iu a written oinion,
said that, as the notice w-as given to the plaîntiff, the circuinstance
that it was not add1iesed to her, was not fatal: Doe ex demn. Mat-
thewson v. Wright (1801), 4 Esp. 5.

PBut the absence of the signature of the mortgagee was fatal-.
it is not essential that the signature should appear at the foot or
end of the notice, but it is essential that the ideutity of the person
giving the notice should iu somne way sufficiently appear lu the
notice itself, and that the notice should be a completed, and not
au obviously inconiplete, document.

-Phis case and ail other.3 eo marked to be reported in the Ontario
L4aw Reports.


