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titled to the goods themselves; or the bills sent forward might
be for the protection of the defendants in that, the bills being in
their hands, no one could legally obtain possession of the goods
without the defendants’ eonsent. Both banks, the plaintiffs and
defendants, understood that sich a protection should be afforded
by the bills of lading, and that anything, even though called a
bill of lading, which did not afford that protection to the defen-
dants, would cause ‘‘such a failure of consideration as could not
have been within the econtemplation of either side:’’ The Moor-
cock (1889), 14 P.R. 64, 68; and the bills of lading sent were not
such as the defendants had a right to receive before being bound
by their guaranty.

The evidence did not establish as a fact that the form of the
bills of lading was the usual form.

The conduct of the defendants and MeCabe did not affeet
the legal right of the bank to insist on the striet performance of
-the condition precedent to their guaranty attaching.

Appeal allowed with costs, and
action dismissed with costs.

—_—

Hovaeixs, J.A. OcroBer 19TH, 1915,

*Re INDEPENDENT ORDER OF FORESTERS AND TOWN
OF OAKVILLE. .

Assessment and Taxes—Ezemption—Orphan Asylum—Assess-
ment Act, &.8.0. 1914 ch. 195, sec. 5(9).

Case stated by the Judge of the County Court of the County
of Halton for the opinion of a Judge of a Divisional Court of
the Appellate Division, pursuant to sec. 81 of the Assessment
Act, R.S.0. 1914 ch. 195, as follows:— ;

The Independent Order of Foresters are the owners of a
tract of land in the town of Oakville, comprising about 23 acres,
and on this is erected a large building—the land being assessed
at $9,200 and the building at $48,000.

These premises are for the purpose of affording a home,
maintenanee, ete., for the orphan children of deceased members
of the Order—and in some cases for the child or children of a
deceased member, the surviving parent being unable or unfit to
care for such child or children.

This home is maintained altogether by the Order, and its




