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and find that the wasterl o'eVhai mile of this main boom
is wholly- ithîni Canad1in territorY, its eatryend being
310 feet north of the thalwteg, an<ld i beinig at point miarked
2 (n Ex. 17? Cbeng a point abýout hiaif a mile further west-
erly) 340 feet northi of the thalweg.

Thi portion or the main boom, like the sheer boom, is
unbAwully in the rivýer. If it and the sheur boomn had. fot
existed it is reasonale to suppose that miany more logs
woul have passed dowý n the riveýr on ihe ennadlian side of
the boom. WVineses sweak of the logs coming aoer the
faolle at timws i quantie suficit to couer the river from
bank to bank.

There was somne oiionýi ev-idence as te what proportion
of lygs mas diunred by the seer boom ibide the plaIntiii
co1mpjafly' woks but it is , uees there being no reliale
data froi wýhichi to formi such opiin, but there is an entire
absence of vidence as la the effec of tGe illegal hif uile
of boomi structure.

What 1 have. said in repepct of the logal cneune0
op eitec of du sheer boom qps aus ta tMW (ase of
the unaflhallif ile of m'ain boom.

Butt apar-t f'ront tu, question wheftr the works of the
plaintiff coirqpany- in whole ori part aire 1iiawfully in the
river, it is to) he, ober ldiat the rgto Vieret and main-
tain theni is quite diirenit troin theg right to colteet toils,
which is the onlly issule imvolvedl i this action. 'j'le de-
fendaut company is asin,-ig no relief but sixnply reoýsiting
a muoney cbumn. The wor-ks mnay or inaay not hnoprove the
navigability of the rier tey iaay or mnay not be( 1;iawfullY
there, but so fuir as the defene is concned ibe soe
ques.ttionl is wb1ether thle plinitif compal1y isý -itled to

recvernoey danmagi-s in respec(t of' the denat'logs
whic vasedthrughlite oksi the ye(ars 1906 and

The legWisiti of the Ste( of M1hinsota ime flic oîtly
legi,1itiveo aPthogrityý upon wh1ieh the plaintifT eorp!ty
relies as authorizing themi to îipose tolis. Ilad the Sat
Legisiture powver to grant such autltority,?

tUnder thie AWiburtori Treat % ihe citizens of tîte two
cnutries becamne entitled to thie fhee use of thie river. Tho
iegelature <f the State of Mlinnesota bas muported to

deprive themn o! that righit byý granting pierniission to the
plaiutil! company tto exact tôle. The undisputedl evidence


