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KERSTEIN v. COIIEN\.

TvadeMr-nrnene -anc IlVord-Use of Simirndr
Word by (Jmeio nB~ns rbbhyof Dcce"P-
tion-Judginceit in Prevîo u. Action-Coloirable Imita-

Aýction1 toý reýstrain defendants front infringing plaintiffs'

J. . Masfor defendanits.

MLK,(X.J.: liifl I rl" aîî ýHd for sout vers av

aon enged 1in ;h1 binsofeli, rofotCnd

and s; tae. N faw.ad va lls trefor, :11li n 11r
a býout the yea:r 1900) they.% adopted asý a trad1e mark ini (onneù-
tinn villh sue(h buineste word " -Iiuri-On," withi a hYphen
betwei thw letters ",r" Ilnd e.o," reiein triis trade mark
ini fihï Unitd iSat on 28th .July, 1902, and in Canada on

Frini time to timer they.ý put on the market, dilTerent var-
lies of ev nlse nd spec(tacles, attaing ro each article

a tac haiing printedl theco the wrd "Shur-On," which
mwa fri-qnetily vrce hy vom ohrWord snch as " Io,"e

., 1 . 1"Bl, Tui, etcb. . (l., intcnded(,( to indieate a speeial
iarity of eveý glss Tevaso inarkid the word IIShu;iir-On"'
o or e ae andjq iiii on inetal fae.Thev aqlso in

eo(naoeýtioni with) the word ',Shur-On"aerid theoir gfods
momwht etesivlyin the two eotutrius -at tirnies ini their

*on ta stavY oni," " On to stay,*" "neegasta t
on." et, In theeand other ways they,ý endeavýoiired toaso
eiatei lu te publ ie iiid the Word "Shur-On " with their

011 li April. 1903, p1àintifTs hegan an action agaîinstf
the prpsent defendlants, eharging them with nrnmnt
of doir (plintiffs') trade mark býy the usc of Ili(, or

IlSbuýrOn " in connectioin with defendants' business of 1niani-
fBetllriDg andff selling- optical goods, and on 24thMach


