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Rex v. Tifrhinarsh, 24 Cati. ('r. C'as. 38, 22 D.L.R. 272, 6
O.Wý.N. 317.

-"he provis~ion allowing an appeail is a mat ter of l)raetice and
pr .,c<lure:

Rex v. Thornilon, 26 Can. (Cr. (Cas. 120. The' Alberta ule is:-
*'20. When the( motion (i.c. for . . . ertiorari) is made

to a Judge, an appeal shall lie to the Appellate Division but
sîîbject to such right of app:eal blis (lecisioTi shall bc final.

Beck. J., there savys (26 ('at. (Cr. ('as. at page 137):-
"To mli th(e principle is d'Iar. It is that a single Jîîdge is

the' delegatc, 'omînittec. reliresentative or mouthpiece of tie
C'ourt and that beîng so, bis decision is always open to review
-ind revision bw th(, Court . .. The Rlule in question is
mevrely one of procedure to obtaiin such a review or revîsion.
Surh power is inheicrent inî this Court t; having ail the jurisdiction
of th(, former E nglî*slh ýui)(r:inr Courts of comnion law ani equity.'

Th(, laiv i., exhaî:stivel ' vie< bY the whole Court, andi the
concluîsion re:ied that th(, riglit of :ippeal is a inai ter of praci ice
and nof of substnîttive I:iv, as it would Il( if an appea] were given
to aifotiier Co<urt at(tlr-svtii 'lie Stîpremne C ourt of Ca~nada.

()ntrio RIle 1I287 is. t herefore, suff.îent iielliiorit.N for the

Tle jinîgnwit of tle(- Coturt (Sr WVni. Me,î4ili.( *J)
MI:nareui, ...\ .. .'iagee. J.A., Ilosîgîns. .A., R hhîeî . J. I was
lelverei ( 11<0 WN. 131) 1,'v the Iea.riiei ('hicf Justicc iwho Said

t hat 'Hie miotion 1 ef< re ( 'Itti ., an(i tile appeal wev e ruise.on-
<eived :is thle sumîinary c<niii it ons provisions of t;.~ ,'î (Io not
apply 1<> a prosecut ion timier subseotion 777 (5). It is onîy,
ivlé,rî thei tri:îl lias taken place lIefore two magistratq' that an
appeal lies iii th( liesme itanner as front a suwmary conviction
unîler Part NV. (s. 797). 'Ilie only i)peal whîîcb lies in a case
sueh as tItis is flint given 1hy section 1013 of the (Code, which
prox ides t bat an appeal froin the, verdlict or jtl(gincnt of anv
Couîrt or Judge liaving jtiri;s<ictioi.i n criminal cases, or of a
niiagisîrateý proceeding 1111(er sclioti 777, on the trial of any'
lierson for an indietaule offenve,' sliahl lie, uponi thei application of

-11e p*'rsoln, if c<nivieted, to tle(, Couri of A1p"al, in the cases
thereinafter ;irovidîe< for, andl in no others. The appeal must
thliruforc J' tIiis e

lTh' s'uni' e'.îiiuî as reaclîed in Recq. v. !i>acipie. 3 ('an.
('r. -as. 1-K, (190M Que.% R. 9 Q.14. 134-'


