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Torts (supra) i3 upheld as ar -inst the view tnat negligence
eonifitutes the gist of the actioni for damage.

The South Australian case referred to is Young v. Tflle?
11913) S.A.R. 87, and a very short summary of the report may
be four.d uiseful. and instructi-e. The defendant lighted a fire on
his own land-a tract of couintrv land covcred with grass--and
the grass caught fire and spread to the grass on the plaintiff's
land. The fire wau lighted in an iron receptaele-a proper out-
Joor firepace-and it wvas found as a fact that thcre wa-s no
negligence at ail on the dcfendant's part. The Iiability of the
(lefendant under these circumstanmc wua argucd as a. point of
law before the Suprele Court of three judgcs. The argumlnents,
for and against the absolute liabilitv of the defendant were (leali
with at some Icngth in the leading judgrncnt, and in the resilt if
%vas held that the defendant wîas liable. and that the fire wvas wd'
"accidentai" within the mceaning of section 86 of the Act of 1774.
'Most of the Engisb authorities were rcfcrrcd to. and the deci-
sion of the South Australian court wvould probablv connnend
itsclf to the Bnglish courts sboiild i similar question corne be-
fore them.

Ten vears ago the law wvas laid down to flic saine effeet iii

New ZPaland hv the Court of Appeal in MI ' i~ v. Ha us (1902)
'22 N.Z.R. 429. andi it was Iiere hield "Iliat If a person lights a
fire on bis own land. lie Iulust at bis per.il prevenit it spreadillg
to the land of ]lis nieighh)oiirs. ' This case was not referred fa in
Y'ou ufj v. Ti1I<ej. but a (anadiaii case ( Fiurloiu v. C'arroll (1882)
7 Ont. App). 145) was referred to in argumenit in support of the
vicw that some dcgrcc of iiegligenic is ncsayini order to
fasten liabiiity on the person lighting the fire. In that case.
howevcr, the injured neighbour wvas able to shew a certain
aniount of negligence in the defcndfant 's condiuet, lie havinig
throwvu a burniug mîatch ont to some dry stiihblle. The New
Zealiind( cas~e aud the South Austrafian case above rcferred to
acem to be the ouly instances of express dciinin moldemi
Britialh courte that the iiability of a p)erson, lighting a fire is
ahsolute.-Solicitors' Journal.


