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value, that destruction flot being damnage such as rnight fairly and reason-
ably be considered as arising from the breach, or in contemplation of the
parties. Judgment Of MACMAHON, J., affirnied.

Dit Vernet and Courtney Kingsione,-fôr appellant. Lyncli-Sia iion
KC., and A. W. Marquis, for respondents.

From RosE, J.) SzNt v. DOMINION FISH COMPANY, LINay 14.

Msaster and servaplt-Dfecli'e plant.

As a fisherman emnployed by the defenda'its %vas dragging by its
wtOdetn landle, according te the usual practice adopted on the defendants'
fishing tug, a heavy b., x of fish along the deck, the handie, which was
madle of a poor quality of wood, broke, and the mani fell overboard and
wis drowned:

lc/,4 that the defendants were bound even at common law to exercise
due care te furnish te their men material and P1ar- ini a sound and proper
condition, and that they were liable in damages. judgment of ROSE, J.,
affirnied.

Garrau', K C., for appellants. Lz/îSanoK. C., for respondent.

Frorn MEREDITH, C-.] [àfay.
3RONVN v. LONDON STRFET RAILWVAY.

.Ve,r/4rnce- Cantpibutory neg/igence-Jury- Tia £l-orm of qu<estions.

WVhen contributory negligence is set up in an action te recover daniages
for negligence, which is being tried before a jury, the plaintiff is entitled ta
a clear and distinct flnding upon the point. In an action against a street
railway company te recover danmages, the jury, after finding in answer te
questions, that the defendants were guilty of negligence, in running u.t tea
high a rate of speed, net properly sounding the gong and net having the
car under proper control, and that the p1aintiffs injury was caused by this
negligence, said in answe te further questions, that the plaintifr was guilty
of contributory negligence, in net using more caution in crossing the
railway tracks:-

Het/l that this answer was ambigueus andjunsatisfactory, and, in View
of the previous distinct answers, net fairly te be treated as a finding of
contributory negligence.

Per OSLER, J.A. Instead of putting in such cases the question, Il Was
the plaintiff guilty of contributory negligence?" involving, as it dees, both
the fact and the law, it would be better te ask, IlCould the plaintif, by the
exercise of reasonable care, have avoided the injury ?" and te previde for
the case of an affirmative answer by the further question, " If so, in what

* respect do you think the plaintiffoinitted te take reasonable care ? Judg.
* Ment Of MEREDIîTH, C.J., reversed.

Gibbonîs, K.C., for appellant. Heflrnuth, for respondents.


