
Crossed Chegues.5

CROSSE!) CHEQUES

liV the Bis of Exchange Act of 1890 (53 Vict., c. 33, D.),
the English practice of crossing cheques %vas formally recognized
as part of the mvw of Canada which was codified by that enactmnent,
and yct, pr>bably, tieither prior to, nor since that statute, has the
practice of crossing cheques ever very generally prevailed in
Canada.

It mnav. thereorc, ho %vorth while tu consider what are the
advantages of thc practice, and what is tu be gaitied by its
adoption.

In the first place, it may bc observed that by the Bis of
Exchange A-ct, a choque is deflned to be a bil of exchange drawvn
on a bank, payable on demnand : s. 72.

It difèrs froin an ordinarv bill of exchange in that it is rarely,
if ever, accepteti by the drawee e.mcept by the act of paymeiit-
unless thc rnarkmng the cheque good is tu be deemed to be an
acceptanice. It has, huovever, hike ordinary bis of exchange, ail
the incidents of a niegc.tiaie intrmnent, in that, in the absence of
anv spocial indorscment, the holder for the time bcing is presumed
.o bc the rightful owner and entitled to demand payinent by the
draxvee.

This circu nistance, though convenient ini some iespects, is
proved by experiencc to bc somcwhat a disadvantage i others, in
that it min enable frauduflent or %vrongful hoiders of the instrument
to obtain pmntof it in fraud of the ïightful owner.

The pritcticeŽ of crossing cheques seems to have been introduced
in Englancl with the vieiv of obviating this difficulty, -uid as a
meants of iniposing soine restriclion on the fraudulent use of
cheques by persons hiavitig nu right thereto.

Accor-ding tu I>arke, B., the custom c,' 'rossing cheques %vith
the natnc of a batik originated in the Londoni Clearing Flouse, and
is of coniparatively, recent date, and in 18,12 witnesses wvere still
living wowerc- able tu recollect the commencement of the
practico. It ha4r urigialy nothing whatever to do with restrain-
ing the ilegotiability oi cheques, but appears to have been donc
more as a niatetr of convenience, and for the purpose of shewving
by what particular bank the cheque had been deposited, so as to
facilitate the adjustnîent of accounts in the clearing house. It

aftr~vrdsbccaine a commvn practice to cross cheques, iwhichi were
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