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in the information, that the warrant was void, and that the defendant was liable
as a trespasser for the apprehension of.the plaintiff undeT the void w~arrant,
there being evidence of interference by the defendant in the àpprehension.

Held, that the information sufficiently imported that the plaintiff had
uttered the forged note, knowing it to be forged, ta give the magistrate juris-
diction, a.nd theèrefore the wairant Was flot void, and the action for trespiss
was flot niaintainable.

Semble, that, if the offence were not sufficiently laid in the informatiorWo
Sive the magistrate jurisdiction, and the warrant were void, the action. of
maliciauo prosecution would nevertheless lie.

AI. G. Camero2 for the plaintiff.
Garrow.: Q.C., for the defendant.

Div'l Court.] (March 3.
ARTHUR V. GRAND TRUNK RAILWAV CC).

Waler and rvatércourrs-Pffiersion (./ evaierrourse by rail wty cooalv--
Re;ndy-Compnsa&mo-Arbiralùmi clauses e/ Rai/way Ac, yr Vicet.,
C. 29 (I.-/n ?atrporeosffiieetof Priçkts- Cause 01f

nent source- Surface wetter-iWisdirection-New Irici.

By s. go (k) af the Railway Act of Canada, 5 1 Vitt., c. 29, a railway coin-
pany have power ta divert any watercourse, subject to the provisions of the
Act ; but in order ta entite themnselves ta insist upan the arbitration clauses of
the Act, they must, having regard ta ss. 123, 144, t45, 146, and 147, show upon
their registered plans their intention to do sa.

Every proprietor on the baniks ot a natural stream has the righ.t ta use the
water, provided hie so uses it as rot Ia wark any material injury ta the rights of
ather rîparian proprietors ; but s0 soon as lie uses it in such a way as ta
diminish the quantity or quality of the water going un ta the lawer proprietors,
or ta retard or stop its flow, hie exceeds bis own rights, and intrin> ls upon
theirs, and for every such infringemient an action lies.

Stan/ésoit v. H.iddinoit, i C.1iN.S. 590, and Kensit v. Geat Eaisterit
R. 1-. Co., 27 Ch. D. 1 .2, follawed.

l'li deféndantý but an enmbankment whith entirely cut off the plaintiffs
atcess ta the water of a streamn by diverting it tramn his tarin

IIeldt, that it wvas the tact of the detendants having diverted the water-
cDurse, not the fact of the plaintiff having sustained damage fromi their doing
sa, that gave him bis cause of action ; and the praper mode of estimating the
damages was ta treat the diversion as permanent, and ta consider the effect
upon the value of the farm that the permanent abstraction of the water waould
have.

iVcGi,/izve'ay v. Grecit WVestern le. W. Cé., 2 5 UC. R. 69, distinguished.
The al:eged watercourse was a gully or depression created by the action

of the water, The deferidants disputed that any water man along it, except
melted snow fromi higher la!id, and rain water atter heavy rains, flowing over


