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property on default of payment )f the purchase money, and the purchaser be-
Came insolvent without having paiti anything to the ventior.

Held, that there having been sufficient acta of part performance the pur-
chaser had become the owner in equity of the lands, and, the plaintiff'la lien
attaching te his intere&t, the vender could only after that holti the landis sul'ject
te the burden cf the saiti lien.

Before the parties now claim-ing liens furnished work and material, they
knew that the purchaser was in difficulties, but were informed by him that he
intended te pay them out of the proceeds of an intended building bcan te be
miade te hini by a certain companyv, and, moreoiver, thie vendor assured thetn that
they need net bt afraid of getting their pay, as it would b. ail right, although
ivas flot contendeti that he actually guaranteed payment hiniself. Hie, however,

j urgeti them te go on with the work. The purchaser never obtained the intenti-
r cd mortgagt boan froni the company.

Ileli, that the work was done anti the material furnisliet with the privity
t or consent of tht vendor within tht mehning cf 5-3. 3 Of s. of tht Mechanics'

Lien Act, R.S.G., c. 126.
Leprno for the defendant W. H. Ray.
Urçuharf for tht plaintiff and tiefendatit Scott.

STRF.ET, J.] [.Narch 3.
LANCASTEIR v. RN*cKNitN.

Secupity fer casis-Santir-S.e 1'ù., c. 14/, s. i, s-s. -I)s/s dt'fnc-
Cross-e.vaminaiùrn onsafdni-oetrtildzzisSeyt procee'tngs.

in an action for slander brought under 52 Vict., c. 14, tht defainatory words
tcomplaincti cf imputing want of chastity te the plaintiff, an unmiari-ied femlale,

anti aise for an assault, tht defendant moved under s-s. 3 Of s. i of tht Act for
security for costs upon an affidavit which stated, arnong other things, that tht
defendant had a good defence on tht merits, but did net disclose such detente.

Ikld, that the affidavit wPs net sufficient, foi , j4 irna /ai defence must be
shown ;but the cross-exarnination of tht defendant upon her affidavit mnight b.
read ini aid of the affidavit itistf;- andti ounter-affidavits could net be receiveti.

Held, aise, that the stay of proceedings in the order madie for security for
cosî- shoulti net apply te the ceunt for assault.

Ifiddleton for tht iaintiff.
Ayfeýworik, Q.C, for the defendant.

Q.B. Div'l Court.] [March 4.

lx RE TowN OF THoitNiiuav ANI) COUNTV OF GREY,

r Upon tht proper construction of the schodules to R.S.O., c. 5 3, arbitrators
ire net entitled te charge as fées for a tiay's uitting which extends beyond rýix


