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they liked, but had better come mto the jury-box the next morning. They
gave no sealed verdict because they had not agreed on all the issues, but they
returned to the jury-box next morning at the opening of the court. Their
names were not called, but it was assumed both by judge and counsel that it
was the same jury, and they so spoke and were interrogated. A juror statcd
that they had not been able to agree. Counsel for the plaintiff asked the jur~e
to ask the jury whether they agreed whether the cavse of complaint in .ue
action was a nuisance or not. Further conversation then followed hetween
counsel and judge, which evidently suggested the next statement from the jury,
namely, that they were agreed as to the diphtheria, but that it was not caused
by the nuisance. The judge then asking for the record, counsel for the plain-
1 abjected that the finding must be a whole finding or none atall. The judge
didd not assent, and thereupon counsel for the plaintiff submitted that, in view
of the appaient disagreement upon the main issue, the jury shonld be dis-
charged.  The julge did not assent to this, however, hut put the matter for-
wally to the jury, and recorded that the jury found that the diphtheria was not
cansed by any nuisance created by the defendants.

Heed, that any itregularities in the course of the proceedings, such as the
dispersing or the jury over night and the omission to identifylthe constituents
of the jury in the morning, were waived by the conduct of the plaintifi's coun-
sei.  They had been treated on all hands as not discharged, and as competent
o deal with the case, and the issue on which the jury had agreed must be
recorded as fina'ly dispused of by their verd.ct, s0 as not to be opened on the
farther litigation of the case.

Ritekie, Q.U and Houltbee, Q.C,, for the plaintil

gty QUU for the defendants,
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‘the puwer to amend a by-law given under 5. 373, Consolidatzd Munici, al
Act, 1892, which does nit previde sufficient means * fully to carry out the in.
tention thereof,” means the completion of e work so as to make it e’ ‘ent,




