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DIGEST or ENGLIS

assignaient declared void. flld, that tLe ex-
ecutrix had a riglit to mortg4ge assets to a
creditor, in the absence of fraud -Byarl Faire

Rigden, L. R. 5 Ch. 663.
2 Tire exedutore of a deceased shareholder

in a eompany paid a legacy under the will,
The company s ubsequently was wound up and
the execu ors placed on the l of contribo-
tories, but the estale was insufficient to pay

the calis. IIeld. that the executors ladl com-
rnitted a breacb of trust in paying the legaicy
without providing for the liability of the tes-

taitor's e'.tate in respect of these shares, and

were liable for the amounit -Taylor v. Taylor,

L. R 10 Eq. 477.
ExFCUToEy DE.visE.-See WoILL, 7.

Exî CUT nT TaRUST.-See WILL, 2.
EXONEB~SATiON

i A testatrix gave one moiety of her real

estate to M for life, remainder to M.'s two
seitas and tbeir issue ; and the other rooiety to

S. for Ilie, remainder ta S.'s sons, anti &c By
a codicil reciting tLot she Lad inctirred deLts
as sorety for ooie of MI 's sons, -he directed
that those debts sbould bhoI exclusively and in
the first ins.tance borne by and paid ont of"
the rnuiety of ber real eEtate devised te MI

and ber sons, and that tLe otlber moiery de-
vised ta S and ber son should Le exempt from

tLe paynient cf said deLts. Ileld. that the
direction exonerated the persoil estate as
well as ail other parts of the reai estate-
Forreot v Piescûtt, L R. 10 !Eq, 545.

EXTIN GUIS HEN T.
uIn 1825, A. mortgaiged real estato ta secure

£27,000 for oe year, with power of sale iii
case of default. Defanît was made ; and hy an

indentnre between A. and the mortgagee. and

K lu 1830. recitirg tLot Il tLe said power (of
sale) land net heen and is flot intended ta ho

exerciseod." the mortgagýýd debt was assigned
to K,, anti al remedies for recovet ing the
sa 'and aIl Lent fit of the meuigage. and tLe
estate was mortgaged to secure tLe debt to K.

for seven years. without any right in K te
foreclose or compel payment during the terra,
and wîîh a j'oweî cf sale in case of default.

Ileld, that the power cf sale in the mortgage

of 182.5. was extiinguished hy the indenture of

1830,-Bu/ýd v. Pet rie, L. R. 10 Eq 482.
See POWER, 1.

FORIIEITURE.

A wife. baving a power of appointment

(subject ta a life-eetate in ber mather). by asili

appoiuted te property upon trust ta pay an
annuiîy cf £100 ta ber husband during Lis

life, witb a declaration that if Le should be-

St LAw REPORTS.

came bankrupt, or should assign, chairge, or

incumber, then the ainnuity shouild ceose ta Le
payable, as if Lie were dead ; with a further
direction Ihat the trustees migLI, la their dis-

cretion, and withont assigning any reason, at
any lime discontinue pnyment of the annuity

during the wboie or any part cf Lis lite.
Before the date cf the will, the husband was

witb the itnowiedge cf bis wife. atljudged a

hankrupt in a sequestratian according ta

Scotch law, the effect of which was ta devest
bilm of any estate which came ta Lîro befare

Le obtained a dischirge ; he ohîained bis dis-

charge after tLe deaitb cf the tennt for lite.

Jleld, that the Scotch Lankrnptcy waa nut a
Lanlîruptcy witbin the meariing ufthe for-

feiture clause ; but that the annuity was suL-

jeot to the absolute discretion of the trustees.

- Trappes v. Meredli/t (No. 2), L. R. 10 Eq. 604.

FRAun -See COMPANY, 2.

FRAUnS, STATUTE OF

The defendant, heing chairutan cf a local
board, asked the plaintif' wbetber Le would

îay certain pipes ; the plaintif' sid, I L are
ria objection ta do the work if yeu or the local

board avili give me the order." The defend-
onit said, 'ýYon go on and do the weik and 1l

ivill see you paid." The work wyag not iiutbor-
ized Ly tLe board, and tbey refned ta piy for

il, IIeld, tLot the defendant's corrct was
that Le would Le ansaverable for tbe expected

iiability cf tire board, arid that titis wals a
promiste, witbin the Statute of Fraids. to Le
answerable for the deLI of lthe board altlîougb

lte huard avas neyer indehted,-ilountstepher
v. Lalccmaa, L R. 5 Qý B. 613.

Fa.AuoULîîar CON VEYANCIE

A creditor, learning that bis debtor'q busi-
ness was improperly conducted, press' O hirm

for payment; the deblor nat bt.ing abîle ta get
tLe muney, verbally agreed la con.eY ta hlte

certain real estate in part payaient. andi in-
structions therefor avere given to a solicitor;

owing ta the soliciler's ilînese the cnv..yaince
aos nîît made for two months, and six weelts

after the coîîveyance tLe debtor filel] a petition
in hankruptcy. Ileld, îLot îLe convoyance,
heîng made in consequence of a deitarîd hy
tbe creditor, avas net frandulent; aiea. îLot

the mile avas not altered by the B:inkraptcy

Act.-Ex porte Tempest, L R 6 Ch. 70.
FaRîcsev. See CHARTER PARTY, 2, 3.

G IFTý

S. gave the fullowing memarandiut sigued

by him ta NI. IlI berehy give and inake aver
to M. an India% bond, value £1000," &o. ;the

bonsd avas not delivered, and thero was no con-

VII., N. S.] [May, 1871.


