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iiflg froni the way sec. 91 is framed in favour of a liberal interpretation of the
t to .A. Act, (s): "The Confederation Act was passed with the abject of con-

s.' etciliating the intcrests and rights af a pre-existing Province; this Act should
79), be liherally interpruted. .. If it had bcen desired to limit the powers of the

'rY provincial Legisiatures to certain particular subjeets, why flot have defined those
the powers, and then said afterwards that 'ail other povers belanged ta the Federal
'ver l>airJiicnt., On the contrarv, it bas been necessary ta specify in sec. 91 the

specil powcrs of this Parliarnent in certain cases, as in a treaty between two in-
the deperîdcnt parties, which spec:ïes the rights belonging ta eachi of the twa.''

lent Thcere is onc important exceptian froin w~hat 've may cali the general residuary

hgsîicpo\ver af the Dominion Parliarnent specially provided for in thc 1.N.A.
iber Alt The righit oflegislatian as to praperty and civil rights iii each afthe Pravinces
tive ~ seîfrelon the Legislature of that Province: sec per Strong, V.C., in re Good-

uptLa '18 7 2), (t). But though the power of Provincial Legisiatures is strictly con-
tic, flned to propertv and civil righits -' iri the Province," nevertheless the Dominion

l>aI:îîîct as flot pmwcr 1w' itself to pass lawvs as ta property an, civil rights
iITb ~ îrallv ovur the Dominion, for sec. 94 specially provides that ans' sucli la'w

alla sh ot hiavve ffect in any Province zinlcss and until adoptcd and eniactc!d as 1awv
in b.\ t he I egislatore thercof.

ÀgiAnd oJ course the D omi'nion Parliamc.vnt, as well as the Local Legisiat ures,
tt it is suibjet te ti, express provisions of the British North Anierica Act. For
cial (\IlIas put bv O'C(onîtor, J., in the case of Gibson v. M1'J )oeicld, (n).
i t, 111t oNclusivc right to appoint the judges is reserved ta and vested iii the

Govvrnrllien, of thc D)ominion, and even the Parliu.ment of the D>ominion
Cp- (;lllIlt <ivest. the Governuient of that power, for it cannat sa change the
ys : Britishi North Amnerica Art." And Nve are reminded of a further limitation
ces to t lie residiiarv lcgislative pover of the Dominion Parliament in the argument
atc of Mir. Edward Blake. Q.C., in thc case of the St. (hi harines Milling and Liober Go.

ak ~v. l'w ç)uiecn <cornmonly kn-iown as the Ontario Laads Case), wvho observes: " As
ire- te the legislative powers, a residutnm-I do nat sav tlie residuum, but a
ces resîduunii-a part not specifically reserved ta the Provinces, is granted generally
Ver to thoe Dominion. 1 sav 'a part,' because inherent in the Federal forni there is
i of with its advantages, great as thev are, \vhat may be deemed a defect--it has
cre tlic def(ccts of its qualitics'; and 'there are sarne things %vliich cannot at ail be
ers douev, or at any rate done by' the central authority i n a Federal unian-which
an1, caîluot at all bc donle modo et forinci, which theY may be donc in a legisiative
roi. union" (v).

INS. Again, as Wilson, J., savNs in Re,* v. Talylor (1875), (W) : "The Domin-
îion may bc said ta have gcneral jarisdiction, ar, iii the language of constitu-

per s) Barnk of Toronto v. Laibe (t885). Mont. L.R , Q.13., nt p. 166I; 4 Cart. at P- 60,
per(1) i9 Gr. at P. 452 ;i Cart. at p. 573,

(u) 7 O.R. at P. 419; 3 Cart. nt p, 328.
(v)> This argumnent has been printed by the press of The' Etdget, 64 B~ay St., Toronto, 13 8. lThe

Pas3sage quoted will be fuutid at p. 8.
(wv) 36 U.C.R. at P. Z91-


