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including the unproved creditors, then the supersedeas is bad, because it
says merely that two-thirds of the proved creditors have compoundedy
but docs not show nor purport to show, that two-thirds of all the cre-
ditors, including those whose claims were not proved, had agreed to
compound.

‘I'he Respondent furthermore contended, that cven if the Appellant,
had the power to compound, he has not done so according to law, and
that the composition must be held inoperative as regards all the credi-
fors who did not become partics to it.

Firstly : Because the composition was not ws the law requires, en-
tered into ¢ at the second generai meeting of the creditors,”” which
took place an the 16th of Junuary, Lut on a subsequent occasion
namely on the 2Jth of February 1844, .

Secondly : Becaunse the composition ought to have beenby an act
made under the sanction of the Gowt, and the security should have
heen made as available to the creditors absent as to those present;
whereas the agreement was as to form a mere notarial act, and the
security was not extended, nor intended to be extended, to creditors
not parties to the act.

Thirdly : And chiefly, because the offer to compound on condition
of a discharge is not confined to the hankrupt who made it, but exten-
ded to M. Hector Turnbull his partaer, and was made on condition of
a discharge heing granted to him, although he was not under or even
within the jurisdiction of the Bankrupt Court.

In the Court of Appeals, the position talken by the Respondent as
weil as the Judgment of the Court below, werc held good, and in ac-
cordance with the true spirit of the Bankrupt Act.

The honorables Justices Panet, and Bedard dissented {rom the ma-
jority of the Court of Appeals on the principal that all the creditors of
the Appellant had reecived due noticé of the proceedingsin bankrupt-‘
cy 5 that two-thirds of the apparent creditors had agreed to the com-
position, and that the remainder who had not proved were bound by
the said composition, according to the Irench Jaw; and by that
Jaw they were disposed to interpret the working of the Provin-
cial Aet.
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The Court of Appeals of our Lady the Queen now here having
seen and examined as well the Record and Proceedings in this eause,



