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in el ding the tinprovcîl creditore, ihien the supoi-sodeus isbad, becau2e lt
sniy-. nierely that, twvo-tlcirds of the 1proved creditorq have compuoundedý
but doos not slhow nor purp)ort Io show, that two-îlîirds of ail the~ cre-
citors, iîîcIudiîvg thoýc wvhose dlaims %vere not proved, liad agrced te,
.oin pounid.

'Plie Rcspondcnt furthermiore contended, that even if tlie Appellniit,
lia-] the power~ to compounid, hie lias not. done so ac.cording to laiw, and
that the composition niust bo hld inopo )ralive as regards ail Ille crcdi-
fors ivlo (lid] not become parties to il.

Firstly: Becatise the Composition %was not 1,,the law requires, en-
tered into "4 at the second gnri meeting cf Ille creditors, wvhichi
look place on th-- 1Gth of January, but on a subsequent occasion
uîainely on the 24'îth of Fehruary 1845.

Secondly: Betauise the composition ouglit to have been by an aut
roade undur the sanîction of the Court, and the securifv shotild haivo
heen mlacle as available to the creditors absent as Io thloso pre.scnt
%vhiercas the agreement was as to forni a mere, notarial act, and flic
securitv wvas not cxtended, nor intended to, ho cxtenided, te creditori
not parties to, the act.

fhirdly : .And chiefly, becatise tie offer te compouind on condition
ofa disharge is not confined to the hankruipt whio nmade it, but esten-

dccd f0 -M. Hiector Turnibui lus partner, and wvas macle on condition of
ai discharge hcing granted to inu, although hie %vas not under or even,
M 'thin the juriscliction of the Banlzrupt Court.

In the Court of Appeals, time position talzon by the Ilespondfent as
wceil as the .Judgmient of the Court bolowv, were held good, and in ne-
cortianco w'ith Ille truc spirit of Ille Bankrupt Act.

The honorables Justices Parie, ani Beoard dissentcd from the ma-
jority «f the Court of Appeals on Ille principal that aIl the creditors of
the Appellant liad receivcd due noticé of the proceedings iii bankrupt-'
cy ; that two-îliirds of time apparent creditors liad agrecd to the com-
position, and that lIe remainder ivlho liad flot i)roved wcere botind by
the said composition, according to the Frechl lawv; nnd by that
law tha-y -,were disposed to, inferpret thie working of t hc Provin-
rial Ac't.
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Tho Court of Appeals of our Lady the Qucen aow hcre hanving

zeen and examined as well the Record and Procecdings in this-cautsce,


