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Ail the cases on the subjeet, illustrato the cor-
rectness of tbe ruIe laid down by Mr. Justice
Erle. and I hve always acted upon that rnis in
deciding upon what cunetitutes a splItting Ofa
cause of action.

In this case the actions are not; brought upoli
the Dotes directly, for then the>' would form dis-
tinct causes of actien, but for mone>' paid b>' the
plaintiff for tbe use ef the defendant in taking up
the notes. In a Superior Court there would bave
been eue count for moue>' paid. undor which the
amounts of the tbree notes could have been re-
covered, making eue cause of action thougb the
notes wene payable te different persons; as in
Cyrimsby Y. A.ykroyd, 1 EX. 479, wliere the orders
wene given te différent persons, but were held te

give only oe Cause of action. The plaintiff
should have sued for the whols at once, and net
hsving doue so, ho cannot nOW mecover the amount
claimed in this action.

ENGLISHI REPORTS.

CROWN CASES RESERVED.

REG v. GLYDE.

Larcezy-Findiing lost propcrty-Bellef that oe'ner will
corne forward.

Where a iman found a severeign on the highway, and, wîth
a knowletlge that he wus doiug wrong, at once deterinin-
ed te appropriate it, whether the owner camne ferward or
net, and did 80; but, aise, at the time of findiug,
believed the sovereign to have beau acoideutally lest,
aud had no reasen te suppose or belteve that the ewuer
would become knewu te him, it waa

7Ieid, on the authority et R v. Thurborn, 1 Deu. 387, that
ha as ot uity f lrcey.[16 W. B. May 80, 1174.]

Csse reserved by Cockburn, C. J. :
William Glyde was cenvicted before me at the

last assizes fur the cottnty ef Sussex on an iudict-
meut for larceuy, in which ho was charged with
haviug stolen a sovereigu, the propent>' ef Jane
Austin.

It appeared that, on the evening cf the l6th
Januar>' last, the prosecutrix, being on ber way
homo from Robertsbridge, whsre she had been
te pa>' some bille, te her bomne at Bnightliug, and
having some money looe in ber bond, had occa-
sion, owing te the dirty etats ot a part et the
road, te bold up her drees, and in deing se let
fail a sovereign. It beiog thon dark, shs did net
stop te look for the seversigli, but on ths follow-
ing morniog sh. stanted te go te the spot in ths
hope of finding the lest coin. la ths meantims
the prisener, coming from RobertsbridgO towards
Brightling, in cempan>' with a man namsd Ililder

and bis son, and soing, at tho spot where the
Pre0secutriz bad dropped ber sevorsigu, a sova-
rgn lying in the road, pickod it up and put it

la bis pecket, obsorviug that it WMaB &g00d 8oys-
lreign and would just maire bis weok Up.

Proceeding onwands the mon son atrwards
Mot the presecutniz, thon on hor way te the spot
Wbere the sovenoign b.d beon drepped. Accord-
iDg te ber statement, on meeting the mon, se
kddneed Hildor, wbom se kaew, and asked
iii tho hearing cf the prisoner, "#if ho b.d stum-
bled on a .ovoroign," stating that e bad lest
One and wau geing te look for it te, wbieh in-
qIUiry Hilder aniwsred in the negative. 8h. waà
hOwevem, oontradjctsd by Hilder, aud hie son,
IWho wer. called as witnebses for the proeutioup

as te any sncb conversationl having taken place.
But it was clear that the tact et the severeigu
thus picksd up by the prisons? being oue whicb
had been lest b>' the prosecutrix was speedil>'
l'rought te the prisoflen's knowledgs. The fact
et the prosocutniz haviug lest a sovereign and et
the prisoner having fouud oe having corne te
bis master's sars-the master asked him if b.
had found a severeign, te which ho snswered that
ho Ilwas net bonnd te sa>'." The master funther
asked if ho had net heard that Mlrs. Austin bad
lest ane, te which the prisener made the same
l'Opl>'. On the m aster askiug whether it would
net b. moe hoest te give the @overeign up te
ber, ho answered that ",ho ceuld just manage to,
live witbout honeet>'.">

Being asksd b>' a police constable whether b.
remembemed going up the Brightliug road, and
pickiug up a sovereigu, ho auswei'ed, IlI de
net knew that I did."1 Qu the officer saying
" I have been infermed b>' wituesaes that yen
did e, and if yeu did it did net belong te yen
-more particulanl>' as you know te whem it
belonged,"' the pnisener said ho did net want te
have auything moe te say te the officer, snd
weut inte his houe. On a subsequent occasion,
howeyer. ho admitted te the Pâme witness that
ho bad picked up the sovereigu.

The wituess Hilder aise etated that the prisener
aftenwards came te him and nsked him if ho
could gay that ho (prisoner) had picked up a
sovereign, and ou receiving an answer in the
affirmative, said that if that was se ho must go
and see the presecutnîx, who hid applied te bim
several times, about it.

Iu summing np te the jury on thie state et
facte, I told them that where propent>' was cnet
away or abandened, an>' eue finding sud taking
it acquired a right te it, which weuld b. geod
el'en as against the fermer ewuer, if the latter
ehQuld be minded te mesume it. But that when
a thiug was uccidental>' lest, the prepent>' was
net diyested but remained in the owner wbe hnd
lest it, and that ench owner might recever it ini

an action againet the finder. As te bey far
larcen>' might b. committed b>' a persaon findlng
a thing accidenta

1>' lest, it depended on how far
the part>' finding bolieved that tho thing teoud
had been abandoned by its owner or net. ,That
whore the thing found was et ne ,alùe, or of so
emaîl valus that the finder was warranted in as-
euming that the owner bad abandened it be

would net be guilty et larooIi>'in appi'opriatiflg
it ; or if, net knowing or net baving the meaus
et discovering the owni?, the finder, from the
infonior valus ef the tbing feund, migbt fairly
inter that that the owner would nettake the
trouble te corne forvard and assert bia right, so

that pretically there vould b. an abandoumeut,
sud se believing appopitd the thiug found as
virtuait>' abandonsed b>' the Owner, ho weuld net

b. guilty Of larcon>'. ge, altbough the valus et
the article might monder it impossible in the firet
instance te presume abandeument b>' the owner.

yet if, from the tact ef ne owner coming forward
within a suffloient time, the finder might rosson-
ahI>' inter that the owns? had'abandeued and
givon up the thing as lest, thons would ho no
oniminality in sa appropiationl et it b>' the latter.

On the otbii' band, I polnted eut that thone
w51'O thinge s te whleh it could net o elupposed
that the>' bad boit Intentionall>' abandoned, or


