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THilE I.A S MUTPIATIO'NS

I Supp~ose tlit lte iaws; of Society tonui and giatice,
uit anîd iniss, vitlh lite lau'v of the Infittite. I snuppozc
titat tire), hit atîu. toul uftener to-day titan tltcy diii a
lous;ati( Years ago, %witn, ilnslea( 'if fihing al bill o., Coin-

plaint tire aggrievcd ftled a bill of chtallenige atîd comiue
settled at swords' poits tiheir clients' (lifleèretices. Anud
yel, il tnay chtatnce, tat eveit itou' lite issue! uf al cote.st
aI lau', and tlt, too, %vititout a sitngle fact iii displc te %ili
be more difficoit lu aitticiale tait %va,; the isSe f a
trial of skili iii lite lisîs vlice lthe culn tîtiglit at ieeusî
s;pecolate oi1t ite ktnown - on lite îricd valur, tlie
brawtuii,' ari atd lte temitlred arîior of lus cutinsel.
Notv, ut iîtieqoently- (iith ai dite respect lie il saud)

tl1c balanice-; of lthe blind-folded goiddess inclinte, tiis %vit),
or lit, wîi a fol dlimier or a gouty toc. * * *

Lîtgland's comnnion liatv is as lioary as the l)muds. If
%vas, il is said, begul()ten of riecessity tipon flite coininon
seuise of primitive Engiish Sociely. Those, t ev,

mc'ito first deiait it its crude tnaximb liad little idea of
fonutiîgt- a s),slcrni or of serviîîg any oler lthaitlieir owtt
imînediate ends. î-le who first daubcd Iiis rîgltl hatud ail
over %viîth iîtk anîd siai)ped il dou'n oit the parch~inet ita
lte sain( time, tiat lie gave tiîlerance to the tiow fossi-
lizcd plirasc-tlett a very tangible filet.--"* \Viless in
iaiîd, uitIle (lreamned how ii the ditu vistas of lite
roilîtg centuries luis %vords %vere destutîed tu perlîcluale
îheîinseivcs, wliitî lite very age it whltciu lie iived luad
becît forgotten. ]lut alîlîoughli te o(fsp inlg of -;( excel-
lentt a paretl as Comtnoî Setîse, coinî-nou Iav cariv be-
gan 10, exhibit traits of %wrotîg-iueadledttess, ando il soou
becaine evident, to lic lay minc at least, tlitI bet\ven lthe
pare.tt, tvhich, by lite wvay, no one ever direaîîcd of recog-
ilizing as suchi, aîtd the offspritg lthere was dcadiy, fenid.
lThe fermter tvas ever secking to apply ils mnggced. iitnt,
unsysleinalized udeas 10 lcgal cotin Ii iýca*tion q, wvilist tite
latter resi-,tedl wilh ail ils, inighit, antd itever ceaseci iii its;
citdeavor to inakc ail - ts thaI camne tvîititî ils pnriivie
square vithit itxîins. Il invete(. qoibbies antd Ctc-
lions to itide fromn its vota ries the unter itîcoinpeteiîct uf

ils antiqualed itiaxitins 10 cope tvitî the ever varying
comitications of a pro gressive societ>'. i Iow Conitto
iLaw was ultimatciy rescucd we sitali see furîluer un.

Speaking more partîcuiariy of crim i nai law, Etgiaîtd's
g-reat coînînetlalor savs "Il slionid be fot'ndcd uipui

pritciplcs titat arc permanent, uniiform and univcrsal,
and sitouid be aiu'ays cotîforinable 10 lthe (liclales of
'[rutit andc justice, lte feeliitgs of hitunatuity attd the
iîtdeiibie rigls of itankind " I lere, however, tire diffi-

cuit>' .a otnce prescrnts itseif, thal huinaniy considered,
priticipies are not, as is assuîncdi b' the learneol u'riler,

cilhcr permneint, uniform, or iini wersa/, atîd even tlte
.dictales of Trulh and justicc ' are otte tiig luec it

Toronto, aîtd anoiher iii Zultiand, arc otie thing %viîh
Hlerbert Spencer, and %vere somcting quite different tvitu

l ia nhird «e- Irle ace-itori whu ;%.ooiC(l d 'un
uJ)uti the cuasl; of En*I,,v.l '.1 thoîîsand verau. 1 i'ý
flot very, long ;iince Lord< Coke lived, and hlis %%-as olne of
lthe maîrtiiiiid of his Cinte. U 1posu priliciples mwi'icil lie
clcciited "permtanenît, tntforîi and nivran d confortu.-
.able lu thte (licates; of T1ruth and J tistice," lie coiiiiîilttccl
rejited %vitciies tu the flaincs. 1 ups dit ur \ietws
on Vie .;ubject of wtitciicrat arc an accident oif <)rt birt h
i n tire i th instead of the i6th centucry. A\ curiots au
cited bv Biacksone-at otte tinte >bt.tiiiec iii the Isle of
Mati. Iii thiat littie tcrrilory tire thefî of a Itorse or ani ox
Nvas adjudged a lucre trcspass, wikîl lie wh'iî Stl a lien
or- pig iost lus iiead. i lere you uberve tire inufluece of
surroundings. Il %vit, îtet t.) inip<>s;ille lu conceât in
SO siniali an mislatîd a stoicît liorse or' ux, but a pîg or lien
nîiiglit readiiv be luidden or coniuied.

'l'lie i aws of Society are, theni, or. at liast, oughit to be,
relative. ' -tire Scice's-ý tire pioneers; of Social i1ro)grces
iucv ont mm- recalmîs of t honglît, and nciv fichis of action)
are cleareci, ;.s Society becomies acclimlated to these and
ncw ordc of tiigs arcecstablisiied, su inst the Lau's of
Society, if tiey are to fuifil tieir fonction, adapt theîii-
selves to the changed cir-cumsîaîîllces ]lot tite gcîîius of
ltec law wvaï early di-scovered lu be Cotu-.ervative. I)og-
nias ivere elevated lu, the digîtity of' principles, anud un-
(iispute(l su'ay 'vas every-where give to 10 recedletits I
suppose that lire routine habits, the sudy, of flie liaw, ks
so, %%-il adapted to engender, lias nul beeti Nvititut ils re-
acting influcence. No (loubt il \%-as titis dlispIos.itioni to
foliow~ J)recedent at ail liazards that bruî.it tiat cele-
brated corps; of London Attorneyq, 'l'le D)e\il's; Invinci-
bies, into such uttenviabie inilitary ttouriely It is saiti
that ultietever lieir cotîntanditîg officers gave theintlite
tvord - ciharge,~ itistead of ftxing lmyotieîs, lwo-tlîitdsIf
of the rauk antd file ituvariabiv took ut tlîcir note Qk
and wvrote "Six sîlig arid ciglit pentce."
But, tlaee he cause, thuce cati bc nou doubt as lu tite
effect. 'l'le Conitioit i »;I%, intîslad uf relaîtîing ils priiiii-
lîve siinpilicity- atnd cuîtscietîotimtcss, Zgradoaliy hccaîtte
harsit, rigid, formai. 'Thenit il; ast ur Lquitv Juriis-
prudence hiad ils birti. ThaIti's I1;.,iî and inigluîy
inarcit Kin- Edward I., did ntio fau l delIcect lthe
itpolency of the Coîtîmiot Law. 1 le %viseiv called lu

his aid Coininuti Sense, 1)ut fooiishily lid lier fronit view
under the %vig atnd gowtt of the keepecr of Iii- i-, ts august
conscientce. J urisprudenice liad again uinivttiîtgly been
c.stablishcd upon its truc fouifdation, amid fo>r a finie a]]
tiîings promiscd fait'. Tl'le first L.ord Chtancellor whlo
dabbied iii inatters liiioîus, tvas, of curse, itiiilttpe

by )rccdelnts, and ]lis coînîtion -,crise ltad a fair field.
1il ils cariy days, Equity Jurisprudence %vas cluaracîcrizeti
by greatler sitnpiicity than sy'mmectry, ait( tlterc was ito
doubt inorc titan a modicuin of truth .i lthe sayittg tlict
currerît, atîd evcn yet quoted by (iisaj)poittted suilors,

Equity, is a roguish ting. "Fis ai otte, as if they mnade
flic Standard of mecaqure the ChatîccIlor's; font."***


