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subjects, subject to rights already acquired by another
Prince and another people." But while he excepted, as he
was bound to do, vested interests, his charter had no force

against subsequent settlement within these limits bj'' any
foreign Government. Another Prince might give a charter

of exactly tho same character to his own peoj)lo either

before or after; and if, under that charter, his subjects did

not enter upon territory in actual or virtual possession of
another State, they were acting within their rights. Fi-ance

was as free to take possession of the North-West against

the charter of the Hudson's Bay Company as she was to

take possession of Louisiana within the chartered limits of

Virginia. By the Law of Nations a title by discovoiy is an
imperfect title; a title recognized by cou'-'o-y, hy forbear-

ance, and it must, within reasonable time ho stipported by
possession in order to make it valid and to <>-ablish tho

sovereignty of the discoverer. This is the docl ine of Eng-
land. It was asserted in the time of l^'lizabcth. It was
asserted by England in reference to her disputes with
France relating to their possessions in !Norih America.
Mendoza, the Sj)nnish Ambassador, when he roriotistrated

against the expedition of Drake, was told by Elizabeth :

—

"That 3he did not understand why her subjects or those of any other
European Prince should be deprived of the traffic in tlie Indies ; that as

she did not aclcnowledge the Spaniards to huve any right l>y iti" dona-
tion of the Bishop of Home, so she knew no right that they liad to any

E
laces other than those they wore in actual possession of F>)riluit their

aving touched here and there upon a coast and given iiaiui's tj a few
rivers and capes, were such insignificant things as c<)uld in no wise en-
title tliein to a proprietary further than in parts where they actually
settled and continued to inhabit."

The Lf)rds of Trade deny that the mere grnnt of a charter^

without possession, can be odmitted as having any force.

In a communicaiinii to the King in 1721, thoy say that

—

"A charter without posseesion can never bo allowed to change the

property in the soil."

And they point out that the French are now seelcing to ex-

tend their teiritory by the erection of forls instead of

relying upon tlieir charters. In tho year 1719 Commission-
ers were appointed to settle the boundary agreed U])on under
the Treaty of Utrecht, and they were sj)ecially instructed-

-

"In wording such articles as shall be agreed on with a Commissary of

His Most Christian Majesty upon this head, that the said boundaries be
understood to regard tlie trade of tho Hudson's Bay Comjiany only; that
His Majesty does not thereby recede from the right to any lands iu Am-
erica not comprised within the said boundaries; and that no pretension
be thereby given to the French to claim any tracts of land in America,
soathward or Boulh west of the siid boundaries."

This statement is as explicit as it can well be, that tho

boundary lino which the Government proposed to draw


