
Mr. APLIN'S Opinion.

Sir,

Your letter of the tenth of O6\ober laft» in

which you defire my opinion on a ftated cafe, I have
both received and carefully pcrufcd : And I am much
rniltaken indeed, if an a^iion of Trover doss not lie

for the converfion of a Negro in this Province. I am
almoft tempted to fay, that it is the only proper a6\ion,,

unlefs the taking fhould appear in proof to be a tortu-

ous one. In this latter calc, the Plaintiff has his elec-

tion, either to bring this action, or trefpafs. Proper-
ty in the Plaintiff, and a fubfequent converfion, are

the characlerilVic ingredients of an action of Trover.

Bu r the quelVion is, whether a Negro is or can be,

in the legal lenfe of the word, ihc property of any
Man in this Province ?

Now, whether a Negro is or can be tlie property of
any Man in this Province, will cmphati^.illy depend
upon another queftion—Whether a Negro can or can-

not be a Slave in this Piovince ? For if he can bs a

Slave here, I tliink when we come coolly to conlidcr

the legal dominion which the mailer has over him, he
cannot be taken to be any thing Icfs than his Maftcr's

property. If fo. Trover muft ncceliarily lie againlt

any Man who detains the Slave, after a demand and re-

fufal ;—unlefs, indeed, the general Law, in refpe6l to

Trover, is laid proftrate in favour of this fpecies of

property.

Two things, therefore, at this ftage of tlie inquiry,

feem to offer thcmfelves for diffincl: confideration.

—

Firil, whether a Negro can, in this Province, be a

Slave ? Secondly, although he may legally be a Slave

here
;

yet, whether he #an legally be deemed the pro-

perty of any other Man ?

Answering the firft of tliefe quei^ions will, I think,

go a great way towards aiifwcrii .g the otlici'.
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