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h.. ~CONTIUOT TO SUPPLY G00DB S MPTJROHABEI MAX fflIRLmaFO sis
IRUSINESS--AgiEEMENT B3Y P1RONÂSER SOT TO SUY 000DE

USWRERE-ASZGNXENT OP CONTRÂOT-AfflONEE OP COX.
TRACT.

In Kemp v. Baerselman (1906) 2 K.B. 604 a question waâ
raised somewhat sizuilar toq that in Tolu&rgt v. Âsoiated Port.
land Cernent Manufaotnt-ers, 1903, Â.C. 514, but which the
Court of Appeal held was flot governed by that case owing to
the existence of a stipulation on the part of the purchaser in
this case, -whieh was not present in the Tolkurat caue. The con.
tract in question was one made by the defendant for the supply
of ail the eggs which one George Kemp should require for one
year in hie business of a baker, and Kemp bound himself to the
defendant so long as the defendant was ready to supply him
Dlot to buy eggs elsewhere, anud it was this stipulation whicb. wag
held to differ the case from the Tolhurst case. Kemhp assigned
his business and the benefit %~f the contract to a joint stock corn-
pany, whieh carried on business on a niuch more extensive scaIe
than Kemp had done. The defendant then refused to supply
auy more eggs, and the actior. was brouglit by Kemp and the
company to recover damiages for breaoh o! the contract. Chan-
nell, J., who trîed the action heid that the plaintiffs were en-
tîtled to damages for refusai to deliver eggs at the place o! busi-
ness formerly carried on by Kemip since the transfer of the
business to the company, but not for refusai Wo deliver eggs at
another place of business carried on by the company. With this
judgmlent both parties were dissatisfled, and both appealed there-
from to the Court of Appeai (Lord Alverstone, C.J,, and Barnes,
P.P.D., and Farwell, L.J.), the plaintiff reiying on the Tolllurst
case. The Court of Appeal allowed the defendant 's appeal and
dismissed the action on the ground that the stipulation not to
trade elsewhere rendered the coutract of à peraonal charoiter
and as such not assignable, and that by the assignment, of
Kemp 's business the defendant was discharged f rom hie obliga-
tion under the contract. The Court moreover seemied to think
that as the contract was to supply eggs for a particular business,
that on that ground also it eould not be a&~ gned, notwithstand-
ing what ivas said iu the Toihurst case to the oontrary.

H{rnHwiY-DTOB ALoNosiDEz 0F RiGxwAY-DEDICATIONq.

In Chorley.v. Nightingale (1906)'2 K.B. 612 the Divisional
Court (Kennedy and Lawrance, $1.), affirmed a decision o! a


