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explicit language,—thus, ¢ Neither party answers,”
€« })’Iainttjﬁ' present, Defendant docs not answer,’—
or ¢ Pluintiff does not answer, Defendant preseat,”
or ¢ Both parties present,” as the case may be.

The Clerk in the meantime lays the Summons
before the Judge, mnaking any statement necessary,
as that—so much has been paid into Court,—or the
like. The Judge will either put aside the Sum-
mons or proceed with the case.  The Summons in
every case finally disposed of should be taken by
the Clerk and put away in some appropriate place.
The Summonses ¢ put aside for the present” will
of course remain by the Judge’s hand till finally
disposed of : the Clerk in this manner regularly
goces throngh the List (unless otherwise directed),
but when a suit has been settled, it will be unne-
cessary to call the parties; stating the number to
the Judge, the Clerk should say ¢ withdrawn,”—
¢ gettled,”—* not served,”— paid,” (as the case
may be;) and when the defendaut has confessed
the action, in handing the papers to the Judge it
will be proper to mention “confessed before Clerk,”
(or “ Bailifl,”) and if only one of several defend-
ants has confessed the action, the Clerk should be
careful to draw the Judge’s anention to the fact.—
« Ofticers must remember that their undivided
attention must be given to the business of the
Court, and will not therefore suffer partics 1o inter-
rupt them or draw their attention from it: every
one must wait his time,

¢In the trial of disputed cases, both Clerk and
Bailiff will be on the wateh to see where their
services may be necessary. Thus the Bailifty on
hearing from the parties the names of their wit-
nesses, will call them,—will be ready, with good
temper and at the same time with firmness,
promptly to repress angry altercations between the
parties,—improper interruptions, and disorderly
conduct in every shape: and where a cause is
closed, will prevent any interruption tq the further
business of the Court by at once removing the
parties in the casc 1o make room for those next in
succession : a knowledge of this part of the Bailifi s
duty will be best aequired by observation and
practice ; it will need as much discretion as temper
on the part of the officer.”

The Clerk should be ready during the comrse of
the trial to administer oaths to parties and wit-
nesses.  In administering the oath, he should see
that the witness complics with all the formal requi-
sites: when sworn, he ascertains from the witness
his name and informs the Judge thereof.

(TO BE CONTINUED,)

Suitogs.—In the last number we briefly consi-
dered the subject of Jurisdiction ; the first and main
consideration for a party desiring to bring an action

in a D. C. being whether kis cause of action comes
within the jurisdiction given to these Courts. We
now propose o notice the next point for considera-
tion, viz.: Can the party sue, and can the intended
defendant be sued ina D. C. 2

As a gencral rule, D. C.’s are authorized to
entertain and try all claims and demands “for or
agains any PETSOR OF PLrsons, bodies corporate or
otherwise,” and no privilege of any description
whatever is allowed to any person to cxempt him
from the jurisdiction of these Courts. Executors
and adininistrators are empowered to sue and be
sued ; and persons under the age of 21 years may
sue for wages in the sume manner as if of full age;
but if the demand be for anything but wages, a
minor mast obtain the appointment of a friend ta
proceed in the suit for him, and to be answerahle
for the costs.  Where the demand is against twao
or more persons, partners in trade or otherwise,
Jointly liable, and they happen to reside in different
Division, or one of them cannot be found, the
plaintif may proceed against one or more of these
who can be served, and need not serve the others
with Summonses.

There is al=o speeial provision in the Act regard-
ing pronmissory notes and other securities seized
under execntion or attached, enabling the €reditor
10 suc (n the name of the Defendant, or in the name
of any person in whose name the defendant might
have sued for the recovery of the amounts secured
or made payable thereby : and should it become
necessary to suc on a Bailift’s Covenant for mis-
conduct or negleet of the office, an action may be
brought against the Bailiff and his sureties; or if
the Baililf has removed from the limits of the
County, the action 1nay be commenced and carried
on against the suretics alone, or aguinst any twg
of them,

For more full details on these several points,
Suitors are referred to the 23rd, 27th, 28th, 59th
and 90th sces. of the D. C. Act. -

ON THE DUTIES OF MAGISTRATES.

SKETCHES BY A J. I
(Continued from page 64.)

Every allegation and statement in the Informa-
tion or Complaint should be made conformable to
the facts; but in cases governed by the practice,
under 16 Vie. c. 178, any inaccuracy in the charge
is now comparatively unimportant, the Statute
named giving great latitude in this respect: the
last proviso in sec. 1 is as follows :

« Provided also that no objection shall be taken or allowed
to any Information, Complant or Summons, for any alleged



