
1858.) LA~ JOUUNAL.
Tata Vicratmi. 1L't.AY ito%]> CaA V . Six.moxs.

,j.p i»ai»ée 4euou-t .1 t* e.. tte. 64.
Q2iioea, Wietlîer a Party, hazvtiîa CtPîIX-ttK.t tii tI qu.urttt $o8't.,sl1, undlr 1I14 

Vie., Ch,5 rt. nu a x.îtiticttQt« by> a justice alunio ) iai ti«3- ul<ttî ita~ln
fini thei, deciuhon of iltint ourt.

l aushI rlfht t-xltt, ibis cnviction iit lis roturned to the courît attite, m en-
LaIn 5g tbes s>.pelà.
The appellant, having beco convicied b>' one Itobort Dird, a

jît-itice of the poace for lthe catntl> of ltsigfor passing a toit-
gato on defendants' rond itilut payi'îg tue laawful toit, appealt.d
tu thte Quarter Sessýions, itere (lue case wns tried b>' a jury, and
a verdict reudoret l'or resloiffleits, uphoidîtig the convicttin.
Tite p)ruceduug-s ierc meuoved inta titis court, by cerftorfeu, but
te ,-eturn ta te writ set forth oîîy lthe evidence, alld te Charge
ai lte clîsirman; of the sessions ta t1te jury.

Jelleu for the aîtellauac, lliUZlrid'c, Q. C., Contra.
Tite court lteld that the convictiotn shauid bave beeta returncd,

being Ilie grounti-work of the procceding, and tinat for aut ol it
the cause iras not propcrhy 1-efore theun, and coutl fot b enuter-
tained. The>' also exprcweed doulits. iîvîler there iras n>' right
of appeal ta tibis court, utader te eicîsaiethe defondant
hîavicîg appoîtîrd ta lthe Quarter Sessionts, utider 13 & 1-1 Vie., chi.
54, sud given the bond requireil b' ilit statute, Illte condition of
whlicit k, titat the appellant shall 1,appear at the tiaid sessions anti
try sucli appeal, atnd déuter i/uc jadymnt oif the court 1/îderriqpon;"
but as tîte patrties Und bath coîîcurred in bringing the malter up,
lthe appeal iras disnsissed iriitoUt costs, tund tîte record iras order-
cd ta lie reuoitted ta lte court uf Quarter Scasions.

DIUFFIFL v. OflEZAT WSasa, lttaw.<rA COUVA.îyr

Au Allemationo ai' tuaze, on a X0Uu.uit il whiî.-i the tllitifttî linetcuttilol- (0
rteeiNer doms uot F(titu gratinat (or dnuur-tr toa delattou.

Merve surpi.sa,;c li not a 1g-od gmrund lur tiemurrier.
(Gih Ohha,1~

Titis action iras brouglît b>' the plaintif as adousrîi f the
talc Edinunld Duff2old, for ilatoages oun accoutit of his decatît, irbic

waIoccasiauled b>' tito De,«jardias Cian Bridge accidenton lte dtf-
feii(at's lino af llaîlway, »Car Hlamilton.

'l'le declatration, aller settliîg out the accident an.d deatti of
said Dullicld, proceed, Id ad titereupan Ille plaintiffl as stîcl
adlniiîîi.,.t-trix wa'tforebt), and for the betueftt of the said ElMen
Dttflield," (plaintiff), Iland aiso for the btfta of Mary Duflield,
sister of tu ac tR Ediaunîl Dutffield, briiigs ficr soit," &c.

The <leedant dciaurried ta titis dcclaration oi thei ground titat;
the actioni ias brouglit an beliîshf(iîmong ailiers) of Mary Dugield,
no damtages on lier accouat boiug rccoverable at Lawr.

.1er-ph> (ML M). applitd ta huai-e tbis deinurrer struck out as
frivalous oin thi- grouaid,-Ist. That even if thbc dai on belîsîf
of Mlary Dtliiol-d .. er at goud, yet il %vas nlot a ç-ase of'dcmurrer
ta the iv'.otr dociaritn. Ie cited on titis point .- mîori, v. BrJod-
rick, I1) D 4; , 361,6 5 & A1, 712, sud Dau#rld v. Scott, 3 T IL. 374.
2d. Titat a iton-compliattce with a rude of practice uat aflectiug
the substanceof Ille pleadîiiig cannai forin ground for eeurrer.
Ife cited Ott titis paint l'ere v. Oedaruû Iiirz. S'. C. 35M.;

TItull v. Ullestinr, 3 Dom. 2 , Dariiny v. Curs4eg', 2 1Dowl 25
Nor Cîun a tuce btaccuracy flot affecting lte substance of the piea.
lie citcd on titis paint .tarehail y. T/toses, -I Moare & S. 18:

ereganv. Buc/dle, 1 IL K W. 519; Ilarri8ous's C. L. P. Act,
P. 101), notes.

Datit. C.J. C.t.-I strangiy incline ta trcat the theunurrer as
frivolaus. If llte aliegittian canipfiiined of' were otitted, an
eutirely good cause of action would rein-min, andt iiiulir ttile
nona vilierur. Il. scents ta ite likc ciailuing dimnages, en ua breacu
of contracl, ont everdit grounds, saine of miaicl the plaintiff cannoi

bce aillwed ta go ioa. The aliegation i surplusage, as il. strikts
me, fand inn' lie whltoly r.-jecîed anîd lterefèdc is no groumi for
deruorrer. ti, i ruu idnurrt rahtttuauac
are clauxud whlicit plintiff i-, tit oailed ta roccaver. (.1rnory. v.
Jlradrich, 5 B3 & A 712.andi se the cases collected in notes 1 ta
Saunhcrs Reports, 285 & 6,)

1 thl titie pli itiit on the ilicl entitîrîl tas the order to set
aisile the dcnîurrer. site mtuinu if site pofu±rs il, tiîku the arkhr ta

aaend, lier declaratiau iriteuit Coà1s. Order gratcd.

ittIcf:îî V. VuaIîT ET AL.

lu it t ransttirv i rttouit tht. %I'ue rnay lie changtâbyeîtttr pilatntlf orditandut
<iili.,l,, îq ti l. or or J1uogý a rr >.isible gnuad iher.

Tri,î fg.iitîiUl îu.t ilîti,1 hi, ti Iparmkéal le)triuder tui c>îmî.je 124 velmu.

%9i ttt >.uttty toe.. it dMti, it aimly bui evîidotçeà sauabo gnoiud for Lit$
chsîutsing lits vit

The particulars of titis case appear in lthe judgmcut.
IIAAUTy. ,1-Tiis~1 titi atICion ont a zjtiOt-plemt Ilnon fecit.

ventue lei laid in Oxford, n'id 1luintiff mnoves on alidavit for leava
ta a iari4il his docharation by changizg the venue front Oxford toi
York and Pei, un the grousid doitI uutlcz; lie Cali try the cause at
tia WViàtcr assiares iii lie latter couaties, hoe is very likely ta bsoe

luis dlott. H1e ahia swettrs thiît, (rout couvere-ationti witlî rlefeîidant
hoe believes the lela was pleadt:d ta gall lime intrcly, and Illt
there i noa real dtleuce. No affidavits arc ftled by detettdant, but
ha abiJects ta tlic propuscd Chanoge.

The practice is not veryvexicitly stat",d in the boorks, In Chit.
ty's Fortos 1846 page 7î 1, il i stttted *1 l a trâ»s.tory atctiont
if lthe plîîinîilf having laiid the veue ini One coany altervtsrds de-
sires ta Change it ta another, lie îiîîy obtain al .udJge'ta uider for
leave Io saend the deciaration hy islteriug the veiuue nccordi»g!y,
uit saîisfying the Judge thiit there is reasonable groutid for lte

application.
In Chiîîy's Alcliboîd, 18.30, Vol. 2, 1273 4, Ir lte plaintiff front

CircUm.taoces Ahould îîftcrwîrdu desirt ta chanîtge te venue (in
traolstory actions) lie ist> obt-du leave ta aniend hie çlecliîration
ilpon sînîillg ÏO lthe Court or Judge an>' retisoisable ,rouiid for titis
applicationî, e-ii aiter plea picaded. htsue joiîîed. or uuou-Zeuiî."
lit Bagîley's i>ractice'322 Il A, lthe plaintiff las4 il in hbs aira power
ta la>' Iis vettue iii the (2aty tri whicIt il is tunst cotiveiiient for
hina %ù, (r> it, ini the firSt instance, the antendnîent wili ont>' bc
ilowed uisder peculiar circulitstanccs, and unifornitl> uplon pay-
nesti of costs. lu »1k v. IJ.nîGd, 2 Dowl, N. S. 705f (1843>
Wiiliains, J. s!ays, Il Tite tiefesidiiînt wiiglàt fave hand a good çroundl
for asliig th.. Court ta Change the venue. Blut the plaiitiff wîo,
liad bis option ibe lie brougist bis tactian and »nad a conîplete
knowledge of ail lthe circumstances cqkgtlectcd With il, ntu>t sbew
a reàsonable groitud for -suc nl)plicatîaii. 1 iltink tlint the appîs-
Cationl i,; aut à malter or course, but t1iliI the lslaintiflbubt )#y
uis groutids for it." Most of tue lircaeirc in i Crooksv.

flou3e, 3 U.C. OýS. .108, wltore aitapplication b>' plaintil ta change
te venue aflor bis cause lîatvirg been gtrtuck out of te docket at
Niag-ira assizes, ansd ls& ociy rmaon tieing tht by> clîngîigto lte
tiome Assi2es lie Cotstid ir>' is ciîse eàrlier. Tite Court refuéed
lus application a-; itcoltsi>ttent with getiernl pràclice utîlefs saune
ver>' strong graundt were laid for it; RUeiusv. J/cuvoe, 16 C.13.

569 Tunue> v. .London, N. W. Ily. Co., 16 C. B11.575, waîy lie
lioticed.

Our air» Iltile of Court, 20 Victorîme No, 11), çnv-q, *,lit ail cses
'lie venue tienY or Play ne t tic cha-lngcd acotNliug al; il shall appenr
ta tloa Court or .ludgq' IhtuI lle cause utîriy bc toure coîavcticîîtly
and fiti>' tried in the Cotinty in %vltich the cause ofàctioti arose,
or in tîtat in irbicli tle venueo bas ietn au.

Oit the irbule il it;îearî lu ailo tuai it resIs nltogetîter on tito
case the plaintilYcan ttake 'tut fur making tlie clit.ge de.,ired.
la titis cbe 1 tink hoe bas slwn sufficient grousids, and 1 allait-
the plaintili ta uumend the dccaraîiozî as aûell intibe tuminoits on
paymnn of couts, and tatIlle venue bic cliattged accordingl>'.

CO0R R ES0 ND0E N CE.

7h !)c La'Ii(ors of 9ac Li Jounal.

Toronto, Januar>' 17, 1858l
GE\ri.urN-Itis tntiech tai be re,-retted Vtat there is no

gentlettiai n the Professioîn %villing to unqerîtaie the m3ki of
pulilîîî a 4it iiî tir iîe clsnncory orders aritti notes of

deMied eaegiving 'ut the ziame tinte the Citaticer>' Statutes
nd oilher sinliltr informautimn foîr dic use (if Clu:tiry prtctt-
tioncri. The mnonapol>' of publisbitig lthe Clîaucety Ordurs,

LAW JOURNAL.


