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defendant wish to have the action tried by a jury,
he must, within Gve days alter the service of the
Suinmong upon him, gne to the Clerk a notice
requesting o jury, and pay the Clerk the fees on
such proceeding.
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ON THE DUTIES OF MAGISTRATES.

SEETCHES BY A J. .
(Continued frim page A.)

THE WARRANT To APPREHEND.—{Continued.)

Every Warrant should shew on the face of it that
the Magistrates issuing it has jurisdiction. ' Sec.
8 of the 16 Vic. ¢. 178, puints out the requirements
of the Warrant, and coniains ample directions as
to when and where it may be executed, and for
its being backed, the section enacts :—

That every such warrant to apprehend a defendant, that he
may answer to such information or complaint as atoiesaid, shall
be under the hand and seal, or hands and seals of the Justice
or Justices issuing the same, and may be directed to all or any
of the con-tables or other Peace oflicers of the Termtorial Divi-
sion, within which the same is to be executed, o to such con-
stable, and all other constables within the Territorial Division
within which the Justice or Justices issuing such warrant, hath
or hage jurisdiction 5 or generally to all constables within such
last-mentioned Territorial Division: and it shall state shoitly
the matter of the informaton or complaint on which it 1s
founded, and shall name or othenwise desciibe the person
against whom it has been issued : and it shall order the con-
stable or other Peace officer to whom it is directed, to appre-
hend the said defendant, and to bring him before ene or more
Justice cr Justices of the Peace, as the case may iequire, of
the same Territorial Division, to answer to the said mformation
or complaint, and to be further dealt with according 10 law 3
and that it shall not be necessary to make such warrant return-
able ut any particular time, but the same may remain iu full
force untif it shall be executed : and such warram may be
executed by apprehending the defendant at any place within
the Territonial Il))ivi.-,ion, within which the Justices issuing the
same shall have jurisdiction, or m case of fresh pursuit, at any
place in the next adjoining Tenitorial Division, within seven
miles of the border of such first-mentioned ‘Yerritorial Division,
without having such warrant backed, as hercafter mentioned :
and in all cases in which such Warrant shall be directed, all
constables or Peace-officers within the Territorial Division
within which the Justice or Justices issuing the same shall
have jurisdiction, it shall be lawful for any constable or Peaze-
officer, for any place within the hmits of the jurisdiction for
which such Justice or Iustices shall have acted when he or
they granted such Warrant, to execute such Warrant in like
manner as if such Warrant were directed specially to such
constable by name, and notwithstanding that the place in
which such Warrant shall be exccuted shall not be within the
place for which he shall be such constable or Peace-officer
and if the person against whom any such warrant has been
issugd be nor found within the jwisdiction of the Justice or
Justices by whom it was issued ; or if he shall escape, go into,
reside, or be, or be supposed or suspected to be, in any place
weithin this Province, whether in Upper or Lower Canada, out
of the jurisdiction of the Justice or Ju:tices issuing the Warmant.
any Justice of the Peace within whose jurisdiction stch person
sball be, or be suspacted to be as aforesaid, upen proof alone
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[1) Inve. Peerless, 1 Ad & E (N.S.) 173,

upon oath of the hand-writing of the Justice or Justices issuin
the Warand, may make an indorsement upon it. signed wit!
his nune, authonzing the execution of the Warrant wn'nin‘}_us
jwisdiction ; and such endorsement shall be a suflicient anthority
to the perzon hiinging the Warram, and to all cther persons o
whom 1t was ori;.zmn:]}v directed, and to all con:tables or cther
Peace-officers of the Tenitorial Division where the endorse-
ment is made, to execut: the same in any place within the
iwi-diction of the Justice of the Peace endorsing the :ame, and
to cany tae ofiender, when apprehended, hefore the Justico or
Judtices who firet issued thie Warmant, or some other Justice
kaving the same jurisdiction. ’
This section provides that the Warrant shouid
name or otherwise describe the defendant. When-
ever the name is known it should be accurately
stated in the Warrant ; but if the name of the party
be unknown, the warrant may be issued against.
him by the best deseription the nature of the case
will allow, as, “the body of a man whose name s
unknoum but whose person is well known, and who
is employed as a teamster, &e., and who wears,” &¢.(%

[t is evidently contemplated by the section that
Warrants should be directed to authorised officers;
and it is better, on every ground, that such persuns
only should be employed. Constlables are the
proper officers of Justices of the Peace—are bound
to execute their lawful Warrants; and publicly
lknown as Peace-officers, and possessing a general
authority, they can perform the duty more efliciently
and with greater safety.

No objections lie for want of form in the War-
rant, but if the defendant has been deccived by
any variance in i, the hearing must be postponed,
as we will see wmore particularly when ihe pro-
ceedings at the Hearing are considered—foims of
Warrants in the first instance, and after Suminons,
are subjoined.i3.

(2] 3 Chstty?s Crun. Law, 39.
(3) The following forms are taken from the schedule to the Act 16 Vie. ¢, 178,
Warrant in the fiest instance.

Province of Canada,
{County, or Unrted Counties,
or as the cass may k) of

‘T'o all o anv of the Constables or other Peace Officers in the said (County of
nited Countics, or as the case may be) of H

Whereas information hath this day been luid before the undersigned. (ome) of
Her Mwesty?s Justces of the Peace w and for the saud (County or United Couna
ticS. OF a8 the casz may be) of , for that A 1. (herv strte sherdly the
matter of enfermateon) : sand vath temz now winle before me subetantiating the
maiter of ~uch wtormution: These are the.efore to command yen., i Her
Mayeaty?s name, forthwith 10 apprehend the siid A B and 10 bnng him Yefore
{me) or some one or mose of Her Majesty i Justices of the Pewce ih unid for the
sa1d (County or Unuted Countues. or as the case may b.) 1o answer 10 the said
wformanon. and 10 Le further dealt with according 20 faw.

Given under my Hand and Sea), this . cay of .intke

rear of aur Lord , at s in the (County, 6ras the case may

&) aforesazd. Y
J. 8. [.8.]

Warrant wien the Summons is disobeyed.

Provinee of Canada.
(Ceunty or United Covntirs,
or 0% the case may bz) of
To %l or way cfihe Conctatles ar nither Perer
Counties o1 a3 the case mgy de) of
Whereas ou Just past. uformation was 1aid (or ce:rplaint wig
made (Before s (cre) of Her Majestv's Justices of 1khe Peacs i

pﬁcm in ke (Counryor Lnig

and for e 8233 County o1 Uunited Counties. a7 as the case may ) of



