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case could probably be found where a secand persan, not travel.
ling the road, but who wmight sustain some lo<3 in concequence of
futnjury to ong whe did, could becruse of that have a rrvil netion
ugainst the one obutracting the road.  The injary ix tov remote
1 Sruiti’s Leading cases {331} 266, 8 Fast 1, 6 B, & ML 545, 1
Tuunt, 39.

An uniawful act ot neglect in violation of some rxpress statute
is a tort and o party injuced by it has nu action ki v, Whate,
2 Ld. Raym. 9563, 6 Exch. 752. 7 Exch 440, 1 Hiltiard en
Tortg 116.  Griswold v. Gullop, 22 Conn. 208, Ferguson v. Ken-
nout, O Cl. & F. U8,

But a right of action thus crested by statute, in the absence of
qualifying provisions, must, on principle, be governed by the
vules of Iaw applicable to righls of activu st common law,
Conch v, Steel, 3 B. & 3. 402,

But the statutory prohibition upon the fraudulent sale of
diseased sheep gives po new or additional crl sotion, Becaunse
the common law gives 1f, for similar reasons, mdependently of the
statute. A statutory probibition upon an ael cau have no greater
effect than 8 common law prohibicion, unievs 1t ke maore compre-
hensive, which this statute 33 not. U the Common Law civil
actigy did not exist then, a sale in vieltion of the statute weould
give a cvil sction tv the party primurily injuced. With the
common law tn force the statute merely adds 2 penal sanetion to
the uolawiui sule.  Beades the proviso to the statute esprossly
ltmitg ity opcration 5o that actious for dawage caist only se at
common luw,

But are unlnwfuf anle i3 natin ite wrong nimed st the whale pub-
Hie.butenly at the individur o wham the sale iz made. At Common
Law, rewote persons, who ave only injured becanse the first pur-
chacer is injured, could not waintiig av action sguinst the original
vendar.

The nolawfal sale, and the false reprasentations comglained of,
are uot snnuncatly dungerous to human fife; vor did defendant owe
te the plamtdl or the pubhe the duty of disclosing the truth.
His duty arvose from contrnet, »uid was o & person whose ageut
tho plainttf wns,  Hence, upen the nutbority of the caves referred
1o, the plainul ehows no reason to enuble im 10 recover.
amage to the plaintiff woas net » naivral, probakile or necessary
cunseguence of nny act of defendnnt, 2 Greent Ev, 256,

It is not pretended that Osmond Wells® right of action sgainet
defendant for frand, was assignable, or was, in fact, assigned to
phiintiff, but the plaintiff claims an independent distinet right of
action.  1f ke esn recover, there may be two distinct recoveries,
for he same wrong, fur Oxwoend Wells can certainly recover.
The fuct that ke sold to piuinnf before the fruud way discovered,
does not defeas bis acticn.

On Cornmoz Law principles s right of action, arising from the
fact of a frandulent or uslawful sale, is hunited to the same per-
so;:s who could sue for fraudulent represeutapions to induce she
tale.

Tho same difficulty did not arise in Thomas v. Winchesfer, 2
Selden 397, rs here. There the vendor was liable to & remote
purchaser for injury done to his health. He was pot bable at al)
10 his immedinte vendee, ang, if guilty of fraud, the Hability to
him oply would have been for the difference between the walue of
the medicine, a8 it waa a fact, snd as it wos labelied to be. The
two actions were for distinct things.

But here, if the vendor is liable in this case, beis liable fur
two actious for the same’wrong and injury to f1ro different persons,
and se on ad infinium 3 the same sheep may be sold agein sad
sgnia.

It is o auswer to ihis to sy that Osmond Wells, the first
purchaser, kaving sold the sheep without luss, sustained no
damage. His action is not defeated, nor his damages reduced by
bis sale. The price for which be sold can not be engquired into
to defeat or reduce damag:s in such action, for if so, as said in
Nedbury v. Watson, 6 Metcalf 246, it might make the question of
fraud depend upon the rise and «) of the property in the market,
or upon the skill exercised in seliing.  The sale mny have been
for more or Iess than the sheep were worth. 1 Bowuv. Iostitutes,
498, See Chit. Cout. 468, Swcet v, Biay, 2 B. & Ad, 4597 Biog,.
418, 6 M. & P. 284,

The pluintil says be is wahout remedy uniess be can recover
hoese  That often bnppens At conuwon law, if & veador sells
defective goods, as sound, without fraud, the purcheser has no
remedy—that is just what bappened the plaintiff here.

X, thercfore, the piaintitf cun yecover, it must be beeauss the
Aefendunt bas done a wrong to hitn. Tt 38 clenr that if the plain-
0ff wero about to buy sheep of & party, and snother person
shouhd wake franduleat representations as to the sheep, inducing
the purchase, the plaintiff could recover agsinst bim.  The fraud
is avmed at piintd, sud perpetrated upon bhim.  Wentherford v.
Fushbnck, 3 Scawman, 170, Paaley v. Freemun, § Tring R, 61, 3
fhard on Turts 4, Evans v. Edmonds, 13 €. B. 786,

He iy directly injured wa that ransaction

But can the plainuff maintain an action for fraudulent regresen-
tmnans made o him 83 agent of another person, not desigued to
influence his conduct personally ?

He does vot sue for the eriminal act of selling, and hence,
Aderives no benedt from the starate. I he did thas sue, be is not
within the priuciple of such caney, where a recovery has been had
beenuse of the molutton of @ duty lo the public, or on grounds af
public policy 1 farnrem witae, and so could not recaser.

These are the enly grounds upon which such activas have been
maintained: 2 Selden, #, 00~Wayor of Athany v. Cunlfl; 2
Comst 100~ lleaom aa Purties 1o Actwns, 216 ; HBush v. Stevanun,
1 Bog. & Pull. 304, )

In Thomns v, Winckestrr ; 2 §-1den, R. 408, it s sabd s

o 1f & horge be defectively shod by a8 smich, and 2 person hiviag
the hoise from the wwaer, i~ thrown and injared, in conseguencs
of the smith's negligence in shoetng, the smith s 2ot liakle for
the injury.”

Aud the reason assigued is heeause :—

“The smith's daty graws sxclu.vely out of his contract with
the ownee of she hor-¢ ; it was o duty which the smth ewed to
bim alone, nad tono one clua, ¥ ¥ Musfortune to thivd per-
gons. nol paries to the contract, would not be s vatutal and
urcessary consequence of the santh'’s negligence.”

The nuthoeritics show that damages can ouly be ryecovered,
geuerally when they are the natural and necessary consequences
af the act camplsined of. 2 Greeulesf on Evidence, wec. 2649,
Sedwick on demuges paesim o 1 Smith's Lead caxes (132) Qng
Vicars v. Bifeor; 8 Hast 1, ¢« {rgal and nnsural conseguences”
shetter v, Keat; 13 Jobun's R, 228 ; 1 Swith's Lead. cases 1382)
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1t makes no difference that the wrong complained of is by statute
a penal offence.

A person guilty of larceny may injure the creditors of the party
whose propetty 3s stolen, but no creditor ever yet sued for such
injury.

The plaintiff claims to vecovey beeanse a false representation
wa3 kuowingly omde by defendant, which indoced pluiniff to
boy the sheep, and so plaintifl was injured by defeadant’s wrong:
Broow’s Legsl Maxims, 621 Ceveat Empror; 1 HiMliacd on
Torts, 1002 Weatherford v Fushback ; 3 Scammon, 1ils., R. 170;
Pursley v. Freeman ; 3 Term, R. 51,

Lut the plaintiff can not recover upon this ground. 1Ilis loss is
damnum absgre wjurin—damages without s legal wrong.

In MeCracken v. West, 37 Obio, 1t was held thunt:

 f & person write a letter to anotber, deviring bim to intreduce
the henrer to such merchants as he may desire, und describivg
him 13 5 wman of property, and the person haviag such letter do
not deliver it to the person to whom it is directed, but use it to
obtain credit elsewhere, the persons se giviag the credit can not
maintaia an sction for deceit, though tho representations io the
fetter ave untrue.”

In tunt case, Reid, Judge, says:

« If n falge statement should be made to one person to indaco
him to do a particalar act, the balance of the world biave nc legal
right to rely upon it; sod if they do so, and suffer from i1, they
can Dot recover compensation against the person who made e
false statement,”  And see Edwards v. (Juwen, 15 Qhic B 562,
Aller v. Addingten, 11 Wend R. 373.  Snailv. Mozer, § Johus R,
96. Perry v. Aaron, 1 Johos R. 129, Beack v. Catiin, 4 Day
R. 284, Smid v. Blake, 1 Copn, R. 262, § Ihlliard on Torts,



