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The attaching order having been set aside by th e referee
after the inaking of the interpleader order, and the sheriff hav-
ing relinquished possession of the goods, the claimant contended
that the latter order then lapsed; but the attaehing order had
been re-instatýd on appeal to a judge, when the sheriff again
took possession of sueli of the goods forinerly seized as lie found
to be stili in the elRiainnt's possession.

Held, that the plaintiti' had a right to have the interpleader
issue disposed of and that, as the iierits were in his favour, the
verdict for Iiimi should stand, but liînited in its effect to the
gcods seized by the shieriff af ter the attaching order wvas restored.
IIowe v. Martin, 6 M.R. 616, followed.

Appeal froni CAMERON, J., dirisdWith costs.
Gait and J. IL Leecle, for plaintiff. Coyjie trind Forrester,

for defendant.

Pull C'ourt.] WlTàlTIN Fisiu Co. v. WINNiPEG Fîsti C'o. [June S.

Sa'le of goods-1,VI.ib pe'op<rty 1paSSCS--Uect ntion of goocis wftli -
oiit iotice of rejecii o seller' iith in reamincUe tinte--
Riget of bieujer Iodnw for Wreachl of warra0ey as to
quailif of ç0o<1s.

'l'li (lCfeti<hlfts d ipiild liility for the pic of a carluad
of finuan haddie ucist frott lti 1nti,!Ys and received hy
defendiiits on February 4. 'l'lie sale was by samiple and the (le-
fviudants discovered by the 9th of Febrmary that sonie of the
cases were niot up Io saînple. livheafter they muade eoiuplaints
1hy letter o)f the quifliry of tlit, goods. but. instead of definitely
rejecting thym, thcey sold kt large ithiier of the cases out of thec

caloand it ' Snot uxîtil Maî'ch 1,1 following that the do-
fendants wrote to the plaiintiffs positively refusing to accept the
goods.

Hleld, reversing the judgment of Camnecroný J., that under ss.
25 and 36 of R..M. 1902, e. 152, lthe defendatst hid refained the
goods without rejecting them withiiu ii resonable tiine and were
liable for the price agreed on subjeet to their riglit, under s. 52
of the Act, to whagtever deduvtion f rom the price they could
establimh or claimn for' by reason of any breaeh of warranty as ta
the quality of the fisi oi. for danmages by eounterelaim. Cot4ston
v. Ciapman, LR. 2 IL.L. Se. '250 anîd Grirnoiby v. Wells, L.R..
10 C.P, 393, followed,


