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Mathers, J.] FicNsoN v. BULMAN. 1 Nov, 27, 1907.,

Cutucl-1>rfrrnznc--ornlefonpre cen lui by fire-Accep-
t<!ncc of ieisira?ce rnoney on property destroled, elfect of.

The' plaintiffs contracied to put a passenger elevator into
the defendfants' four..story hiock in course of erection for $2,8W0
to he paid as foliowNN. One-haif on delivery of niachinery at the
building, eue-quarter when machine is ini place, and the balince
mi eonipletion. The' iaehincry, was delivered at the building ini
Juiky, 1904, and defendants paid one-haif of the' priee. The
building and ail its eontenits were demtroyed by lire on the 11th
of October followilig. At that. thne the "conitroller,'' althouigl
it wai in the basenient, of the building, hand flot yct been put in
its place.

Bllid. that the plaintii's had not earned the second paynient
stipulated for,

Fairchild v. Rutn 9S.U.R. 274, and Roxx v. Mon. 17 M.R.
2J4. fcllowed.

The plaintifl's elaiined in the alternative that they were en-
titled to recover the priee of the elevator quantumn meruit ie-
eause the defendante laid insurecl the elevator for its full value
and hâd eollected and reeeived the full anieunt of the insur-
4nce. havîng ineluidcd the value of the elevator in their proofs
(if Ios4 spit in te the insuirnee eompanies. and shouid, therefore,
be dmevnd to have at'cepted it. It appeared, however, that the
defendant8 had left the plaein4z of the insurariep npon their
property iii the hands of tht'ir agent and had not iitstructed
hhn te iusure the elevator and were net aware. %whcn their proofa
d' hffl w'ere made, that the t'levator had heeni se ineludt-d, mid
that Ilicir total bams wvas imèeh in exc(ý of the total inmirance.

le id. thüt, the defendants, having paid $1,400 on the pleva.
t,,r, had an insurable interest in it and a right to reeive the
nnmirativi money, and. that what they hand donc in eonnection
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At the request of counsel for the defence hi. lordship further
explained to the jury that the. escape referred to in the Code
meant escape from the flight then going on and that the possi.
bility of the fugitive hêing fouud and apprehended suhaequently
need nôt lie considered.

Haget, K.O., and Patte)-soît, for the. Orown. Bouttar, Poit.
and Howefl, for accused.
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