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for her for .that amnonnt. On appeal to the Puil Court, being of
opinion that the amount of damages was excessive, wvith plain-.
tiff's consent, reduced it to $1,000. -

As precise directions wenre flot given to the jury as to what
they shouid have taken into acconnt in estimating the damages,
and as -le case had been ailowed to, go to the jury withont siich
directions without objection by defendants' coungel ai-d witholit
contradiction of the statemfent as to the damnages being $3,000, no
nos of the appeal were ailowedp

Davis, K.C., for defendants (appeliants). Mfacdoneli, for
plaintiff (respon dent).

Fitl Court.] [April 15.

CENTRE STAR MINING 0O. v. RoSssi,,ND-KoOTENAY ýLMra CO.

Mining law-Trespass-W'rongftst abstraction of ore by Irespass
workings-Conversion--Injury to adjoining inine by ac'-
cumulation of wvater-Nuîisance-Injiutiont-Liab ilitji of
company for trespass of predecessor in title.

Appeai from. judgment of MARTIN, J., dismissing plaintiffs'
action for damages for trespass and taking ore froin plaintiffs'
minerai claim a 'nd aiso for damages caused by an ac.cumulation
of water. in the trespass workings. Defendants pturchased a
minerai dlaim having ore on the dump which had been wrong-
fuliy taken from plaintifse' dlaim; they let the ore rernain where
it was at plaintiffs' disposai:

Held, there had been no conversion of the ore by defendants.
Defendants' predecessors in title rau trespass workings fruin
their minerai claim, the Nickle Plate, through the Ore-or-No-Go
minerai dlaim, in which t-hey had a right to mine, but of which
the plaintiffs were the owners in fee, into plaintiffs' mninerai
claini, the Centre Star, whicb. adjoined the Or-e-or-No-Go clain;
to stop the flow of water fromn the Nickle Plate through the tres-
pass workings to the Centre Star claim defendants buiit buik-
heada on the boundary betwee&«the Centre Star and Ore-or-No-
Go dlaims and at this point a large body of water accumnulated -

Held (reversing MARIN, J., in this respect), that the accum-
ulation of water was a menace to plaintiffs and amounted to a
nuisance and that the buikheads shouid have btexi buit at the
Niekle Plate boundary co as to keep the water f rom flowing f rom
the Nichie Piste into the trespass workings.


