
F
CANrADA LAW JOURNAL.

Trial-Anglin, J.] fjan. 31.
CÂLZOàNLt MILLUKG Ce. V. SHIRA Mi~nM CO.

Watsoours~*-6a>dof ivaier pwrCntui>-8ei~
its-'11oi; ow»prpa*""uplswae.

The plaintiffs and defendants were. repetively the. ewners of
grist milsa and were each seised in fee of an undivided haif of a
dam on a river, and both had the riglit, by an agreement between
their predecessors ini t itie. made in 1880, to draw water therefrom
"for their own purposes. ' The agreement provided for the

mainteniance and repair of the dam nt the joint and equal ex-
pense of the parties, and that both should be equally interested
in renta derived from eupplying water to others. For many
years the parties and their predecessrs had used the waters
stored by the dam as they required thfm. The owner of a saw-.
miii above the defendants 1 griot miii had, under a leage £rom the
common grantor of t ihe plaintifsé and defendants, the right te use
"isurplus waters" stored by the dam and flot required by the
grist mills. This riglit was continued byv the separate owners of
the griot mila; and the plaintifsg and defendants, under the
agreement, shared equally iu the rents. Shortly before thi se-
tion wae begtin, the defendants became the owners of the saw-
Mill.

Held, that a construction of a grant
wvill restriot the grantae te the specifle m
applied when the grant was made, will n
languagg of the grant unînistakably ind
the intention of the pjrties.

Held, upon the docuiments and evide
an absolute right te use, in a reasonabi
purpobes, se muezh of the damnmed wat
used for generatiDg power as they reqt
haif of the whole, and se imueh of the
inight be properly se used, as would not
the user in a reasonable manner by the
to wh4eh lie was entitled, and whioli h

of a water power which J
ito which the water was

Lot be 6,1opted, uuJlç&s the
icates such to have been

nee, that each party liad
e manner, for their own
er as inight properly be
iired, net exceeding one-
remaining water, which
interfere with or impair
other party of the water
e fromi time te time re-

quired.
"'Their own purposes" meant any lawful uses to whieh the

water might reasonably be put in a business owned and con-
dueted by the party, as distinguished from a grant or lease to a
third party of the right to use such water; and any water not re-
quired by either party " for their own purposes, " thus dellned,
W-as , 4surplus water'I

Lyncl.t-Siuton, K.C., and O'Heir, for plaintiffs. DteVerne
and Arrell, for defendants.
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