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would have been defunct. Surely this represents a vulgar
misconception. Sentence of death works a forfeiture of civilt
rights. of which an instance was given in the case of Birchali,

t the swearing of an affidavit by whom was not permitted. A
niurderer then becomes practically dead to the outside world.
There could be no change wrought between sentence and
execution. It tnight be more appropriately said that his body
from the time spoken of ivas in a condition of insensibility, and
could be galvanized into life by notbing less than a pardon.

Reference to pardons brings us to a discussion of that aspect
of the Crown's position. The gratuitv belongs to the Crown as a
prerogative, and is incommnunicable except to offqhoots of the parent
state. Lither coîiditional or a free pardon rnay be extended,
though it is difficult to compreliend wvhat shape or direction, in
the case of capital punishment, the first named would assumne.
Ticket-of-leave is representative of the class. Mossback inter-
preters allude to the substitution of a mnilder aîîd pleasantcr for a
severer and grosser mnethod of execuition. as beheading,. in lieu of

anig;aad a dispen5ation with such paltry incidents as
mnutilation, or hanging in chains, as conditional pardons. Sec. 966
of the Code prescribes that " Whenever the Crown is pleased to
extend the royal incrcv to anv offender convicted of an indictable
offenice î)unishable ,with death or otherwise, and grants to .such
offetider cither a fiece or a conditional pardon, by w arrant under
the royalI sîgii-mnanual, cC)untel signted bv on1e of the principal
Sccrotirie~,i cf State, or bý' warrant unider the hand and] seal-at-
arnis (if the Gov-eriior-Genieral, the discharge of sudi offender out
of cnisto(lv-, in case of a frc pardon, and the performance of the

corl(Ition ii the ase of a conditional pardon, shall hav e the efcof a pardon c)f siich offender under the great scat as to the offence
for which suci pardon lia., beengrntd.

Is there îlot a serious difficultx' obtrndicd(, if wve have to ]ookl11)01 the change of date for coilsuiniîntioni f the sentence as
gi'n~it the char-acter of a new judgment, and thus requjiring, the

presence of the criim mal to hear it ? Onîe of the " orders anddirections " proiultatcd by the K ing's J ustices iniý 1,o8
(Keyn, .>was that nýIo p; isoner convicted for anv feloiay 'forWhich lie cannot have clergy, bc reprieved but iii ()pen ses' iit

has been likewise avei-red tliat "respite is inatter of record, and


