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the plaintiffs' Une of rat lway, the surface of which had been expro-
priated by the plaintiffs under the Railway Act, which provides
that the rights to mines and minerais shalh fot pass to the ra!!way
unless it makes compensation to the owner therefor. It appeared
from the evidence that there was on the top of the land in question
a layer of vegetable or wind blown deposit made up of decomposed
vegetabie matter or ordinary surface soi] of about two fe, and
thereunder iay the bed of clay which the defendants claimed the
right to remove unless they were paid for it as Ilminerais"I within
the statutory reservation. fluckley, J., in view of wbat is said in
Lord Provost v. Farie (1888) 13 App. Cas. 657, came to the con-
clusion that though dlay is prima facie a minerai, yjet as the day
in question formed the subsoil and thus constituted Ilthe land"
purchased for the purposes of the railway, it was flot a Ilminerai"
within the meaning of the reservation ; at the same time he
intimates that l'Cay " may be a minerai in one district and not in

PAtRTN ERSH IP- SALE 0F SHARE-VENDOR, RIGHT 0F To INDKMIIITY-PAItT-t
Nt!Rs1Iip ACr, 1890 (53 & 54 VICT., C. 39) s. 39.

In Dadson v. Dowvney (1901) 2 Ch. 62o, the short point decided
by Farwel, J.. is that where a partner selis his share in the part-
nership business, he is entitled as of right ta a personal indemnity
from the purchaser against the partnership liabilities.

MIONT 0IF WAY-DF.»sCArIOes, PREUVIPTION OF-PRIVATE CARRIAGE WAY

ALONGSIDE PUBLIC FOOT wAy-FOOTr wAy-INjuNcTio>I.i
In AtlarnejGenera/ v. Es/jer Lino/eun Ca. (i901) 2 Ch. 647,

Buckley, J., holds that where a privatc carniage way is laid out
alongside a public foot way without any barrier or separation
bctween them, then there is a presuimption, in the absence of
evidence to the contrary, of the dedication of the carrnage way to,
the public, and a foot passenger cannot be iawfully excluded
therefrom; and he granted an injunction restraining the defendants
from enciosing such carrnage way.

PRACTIGE-CosTs-TNxATioN-OtDER To TAX COST-S AND INCLUDE THEIN
REMUNERATION 0F RECEl VER-SEPARArE caBRTiFic tEr.

In Re Si/ksfone and H.3. C'oal Co. v. Edky (1901) 2 Ch. 652,

svnall point of practice is invoived; ail ouder had beeîî madei
directing the taxation of the plaintiffs' costs, including therein


