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joinod Chat the plaintiff would bo glad to take
those words back; Chat the plaintiff re8ponded
substantially Chat ho would flot; and that Gil-mian thereupon inforzned the plaintiff that lie
ehoulil report hlm.

On c ross-exam ination, Gilman testified that lietlîought Chat the plaintifi', when speeking of theess;assination, seid it miglit stop the furthereffu-
sion of blood.

Against the objections of the plaintiff, the de-fendamnts elso introduced evîdence tending toprove that the blacksmitb @hop was three milesfront Newport villnge, wbere three of the defend-
flots were ; Chat Gilmen, in about twenty minutesafrer bis conversation with the plaintiff, told itt-) the defendant Wilson ; that0ilinan andi Wilson
ivent to Newport village îrnd informed the fourdefenhants of the plaintiff's declarations concern-ing the asstîssination ; Chat, about two boums-ifterwtirds, the four defendanta proceeded to thebl:acksmith shop and did the act proved by the
plaintiff; that there was great excitement in thepublic mind upoz. the receipt of the news of theessassi tntion.

The plaintiff reasonably objecteti to the admis-sion of the allege1 declarations of the plaintifi',made to Gilmrin thet day : but the presidingjutige ruled that the pleintiff's declarations madeClint day, concerning the essassination of thePresident, might be given in evidence de beneessýe, it having been stated by the defendantb'
counsgel that they sbonld prove the samne had beencoinnmunicateti to the defendants before theirarrest of the plaintiff.

Against the objpctions of the plaintiff, the de-fendants also introduced evidence tending, to proveChat, after the confinement ot the plaintiff in thehotel. ho was t;iken by theni, on the sanie day,tn a public meeting of the citizens, called at thetown-house, at which a moderator and a clerkwere chosen, and acted offlcielly;, that, at themeeting, a vote wns p9ssed that the plaintiff bedischamged upon bis takiing an oath to supportthe Conafirution of the United States:. anti thatthe plaintiff voluntarily took sucb onîli and wasthereupon discha*ged.
The defendants also introduceti evidence tend-ing to show, that, before arresting the plaintiff,telegfraphic communication, relative to the plain-titt"s deolaretions coucerning the assassination,

w>is bai with the provost.marsbal at Bangor,who replied1 by telegrapli, that ho islould bearresteti and helti; Chat thereupon the defendantShaw, tbon ait acting deputy sheriff, with threeother defendant-d, acting under bis orders, pro-ceedoul to make the arrest ; and that they honest.]y believed Chat tbey had a legel right to do wbatthey dit], end had no malice towards the plaintiff.As to the four d&fendants proved to bave beenpresent (and the other, if found to have partici-p:îted). the presiding jutigo instructeti the jurythat thie defendents lied 8hown no legel justifica-
tion for thoir acts, and mnust ho founti guilty ;that the only question for the jury was theamount of damnages ; that the plaintiff daimts
daniages on threo grounds :

1. For the actual injury to bis person anti forhis detention
2 For thîe injury to bis feelings, the indignity,antd the public exposure; andi,
3. For punitive or exemplary dameges.

That they were bound to give, et ail events,damages to the full extent for the injuries to the
plaintiff's per-son and for his detention.

That, as to damages for the seocond and thirdground,, it was for the jury to determine. on thewhole eviderice,' whether any sbould be allowed,
and the amount.

The presiding jndge explained to the jury thenature and grounds of sucb damage, and in-structed them, inter a/je, that they could onlyConsider the evidence introduced by thie defend-ents under the second and third beonds ab,'ve setforth, and in mitigation of ûny damiges tbeyInighflt fi nd under either or both of said hends. if,inCheir judgmient, tliose facts did iîigatt sacbdanmages; but that they could flot coubider them
Uncler tHie first head.

T'he jury acquiitted O. B. Rowe, andi found a'verdict of guilîy against the other defendants,j
and asses3ed damages in tbe sum of $6.46.Whereupon the plaintiff alleged exceptions.

IV B. MIcCrilli3, for the plaintiff, contended,
inter olia. that the language of the plaintiff wasflot a sufficient provocation It was flot personalto any of the defendants: C'ornîny v. Corning. 2Selden 97 ; DIlsworth v. Tliom.pso 1, 13 Wend. 6i58.Sufficient provocation cannot be proved inMiitigyation when the essault and battery weredeliberately committed. The assault must ao-cornpany thie provocation before the blood bastime to cool. The question is, was there timefor a reasonable mnan to refiect, and not whetherthe defendants continued in a state of patýsion :
Cope V. ,Sullivan, & Seidon 400; Avery? v. Raui,I *'ass. I1l; Lee v. lVoot8oy, 19 Johns. 319;
Wrilis8 v. Forresi, 2 Duer 818.

ïVords cannot constitute justification. Wordscan never be sufficient provocation. They mayprovoke extrome anger, and the anger be ad-mitted in nitigation. But, if the blooti bas tumeto cool, the assanit is regarded as deliberately
doune andi cannot be mitigated. Any other ruieWould be subversive of the order of society.

L. Barker, for the defentiants.
(To lie continzued)
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IGNOUÂNc19-Sce BOND.
ILLEGAL CONTRACT.

Property pledged to the kooper of a brothel
to secure pnyment for wiue, &c., consumeti in
a debauch ini said brothel, cannot be recoverecl
by the pledgor of the pledgee.-Taylor v. C'kes.
ter, L. R. 4 Q. B. 309.

IMPLIED GRANT oat RicsitrVTÎoNi-.See EA5F.mr6NT;
WAY.

INDEMXNITY, ACT OF-See (JONFLIOT 0F LAws.
INDICTME]NT.See ASSAULT.
INJUNCTION.
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