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RECENT ENGLISH PRACTICE CASES.

RUSSELL v. DAVIES. He/Id, the moneys in question could flot be

O. Ç2, r ttac'e in execution.

. 52 r. attached T..,?96 ~A rC T -It seerns to me that,

1ttetm» order for custody of Proer-tY.
rw. N. 83, P-. 109.

'lis action was brought to recover the arrears
acertain annuity. The plaintiff was in~ a

or. dstituin and Bacon, V.C., made an
'flrder. that the defendant sbould pay the

%ears Of the annuity, and continue to pay it
illt the trial or further order.

~ lw, by Court of Appeal, the order could

th 1sPported, it appearing on the evidence
elfendant had a prima facie case for

t4 11 that the annuity had determined, and

thijI îîltiff being wholiv unable to repay any-

gh 9if the decision shouid be against ber at
trial.

eRSRV. COOPER HALL & CO.
0' . 22, rr 5, 6, 7.-Ont. Ru/es 164, r6y, r66.

C""terclatn-pperane b defendant /0

counier-elaim.

A 
[W. N. 83, P-.

~rs not a party to an action, when made

t dkldn to a counter-ciaim, is not entitled

he tbler an appearance gratis, uniess and until

4t «% been reguiarly served witb a copy of the

4feice ; and if he appears without baving been

% Stved the appearance may be discharged on

fby tbe plaintiff in the counter-claimi.

CHAPMAN v. BIGGS.

bn.o. 45, r. 2.-Ont. Ru/e 370.

4c/ûnent of separate Proj5erty of married

wornan.
IcI [L. R. ii Q. B. D. 27.

JgITient baving ',een signed in an action

the defendants, a mnan and his wife, it

th 8011gbt to attacb in execution moneys in

Vefl5 of trustees forming part of the in-

e 'f trust funds payable to the wife to

iju earate use, wbicb bad accrued since the

tret.t Tbe will by whicb the trust was

ti d Contained a clause restraining anticipa-

UYb3 the wife. It appeared that the action

forth the amount of a prornissory note made
ehusband and wife jointly during the

rture .- _

if this form of executiofi could be obtained under

the circumnStaflces of this case, the restraint on

anticipation could always be evaded.

IN RE MASON, TURNER V. MASON.

Irnp. O. ô6, r. 1 4 - ont. Ru/e i03.

Leave to arnend afler judgment.
[W. N. 83, P- 134, ib. p. 147.

In this case leave was givefi by CHIrY J. to

amend the writ and statemneft of dlaim by adding

a party defendant to the action after judgment

and issue of the Chief Clerk's certificate ; but

subsequefltly this order was discharged by the

samne judge, he considering it doubtful wbetber

the court had power to make an order where the

proposed new defendant did flot appear upon

the application, and consent to being added as

a party.

KNIGHT v. GARDNER.

IMA~ O. 38, r. 4 .- Ont. Rute 304.

Affida vit -Cross-examiflation on.
[W. N. 83, P. 152.

The party producing deponerits for cross-ex-

aminatiofi upon their affidavits made in proceed-

ings before the Chief Clerk in Chambers, and

not the party requiring such defendants to attend

for the purpose of being cross-examined, is liable

in the flrst instance for the expenses of their

attendance.

THE NÇQRTH LONDON RAILWAY Co. v. THE

GREAT NORTHERN RAILWAY Co.

Irnt. j. A. s. 25, subs. 8 -Ont.!. A. s. 17, subs. 8.

Znjunction-JUrpsdcton.
[L. R. ii Q. B. D. 35.

The above section bas not given power to a

judge, of the H igh Court to issue an injunction

in a case where no court before the judicature

Act could have given any remedy whatever.

Per BRETT, L. J.-I persolahlly have a very

strong opinion that the judicature Act bas not

deait witb jurisdiction at ail, but only with pro-

cedure . - - Individually I should be in-

clined to hold that if no Court had the power of

issuing an injunictioli before the judicature Act,


