
[JUNE 24, 1897]

this first experiment, he had net better let 1
the other alone. 1

Mr. QUINN. I wouli ask whether there
was no question as to the legality or ille-
gality of the Act, and no opinion given by;
the Department of Justice ?

The MINISTER OF RAILWAYS AND>
CANALS. I think the feeling was that it 1
would be necessary to come to Parliament
and ask for an indemniflcation for any out-
lay that might lie incident to the operating
of that road.

Mr. QTIlNN. My idea is that wlhere any
doubt exists, it is the duty of the depart- 1
ment whieh iitends to pass an Order iln
Council, to get the opmion of the Depart-
ment of Jostice as to the legality of what is
to be undertaken. I have not the law beforel
me. but I rememer there is some sueh pro-
vision. If a department can undertake any
matter it likes, without submItting the ques-!
tion of Its legallty to the Department of
Justice, it is leaving to any Minister the
riglht to do almost anythIng he likes. Il
think this Is a most serlous position, and it1
strikes at the very root of the rights of this
Parliament if a Minister of the Crown can
get the assent of Council to a proceeding
which is not deelared legal by the Depart-
irent of Justie. The Minister might as
well do it of his own free-will without ap-
plying to Couneil at all, and we have no
guaraitee that that is not done every day.

Mr. FOSTER. I move that this vote be
struck out.

Mr. BRITTON. This does not seem to me
to be sucih a very serious matter. Perhaps
I an wro>ng; but put a case like this. Sup-
pose certain harbour improveuents were
asked for. and the Government thought It
wortl while to make an examination of the
Iarbour and to make soundings before ven-
turing to submit to Parliament a proposi-
tion for the improvements ; does .my hon.
friend think that he would find a statute
which wouald autiorize the hiring of a tug
and tLe en,ployment of persons to make the
soundings atnd te estirnate in a general way
what the improvemients would cost? Or
suppose another case. Suppose it was
thought proper to enter into negotiations
with a railway company to take over a part
of their line. and it was said to be in a cer-
tain condition ln whieh the Minister of Rail-
ways said it was not. Does my hon. friend
think he would find a statute whIch would
authorize the hiring of a car and the travel-
ling of a hundred miles with the engineer
of ithe department and the deputy head ? I
do not think he would ftnd a statute of that
kind ; and unless they were prepared to pay
the expenses of these things out of their own
pockets, they would have to come to Par-
liament and ask for a vote to cover the
expenditume. In a matter of this kind, If
the Goverament make any arrangement that
can be considered permanent or quasi per-

manent, they would have to get the autho-
rity of Parliament to do It ; but merely ta
make au experiment, to see what is in the
road for a short time, and then to come to
Parliament and ask for a vote to cover the
expenditure, does not, I think, involve such
a violation of the constitution as the hon.
gentleman suggests.

Mr. BORDEN (Halifax). I do not see the
slightest application of the illustrations the
hon. gentleman (Mr. Britton) has pnt before
the committee, and I will harlly waste the
time of the conmittee in going over them.
I think that hon. gentleman will see that
no government or ceonpany can operate a
line of railwav in this eoutry &.xcept under
statutory authority. It has been conceded
by the Minister of Ralways and the Min-
ister of Marine and Fisheries that no such
legal authority was possessed by the Gov-
ernment, so far as this railway is concerned,
anid the Govern'ment operated it without
statutory or any other authority. What
would have been the result if on cof the
trains had kIlled some people or set tire to a
building or did some other danage? If the
railway was operated wlthout authority,
very serlous consequences vould have re-
sulted. It does not seem to me a ::;Ood .rin-
ciple for anv Government to attenipt to
operate a railway or any other public work
without statutory authority and then ask
Parliment to vote the money which had
been lost In operating it.

Mr. SPROULE. The othcr illustration
which the hon. gentleman gave was just as
bad. He cited the action of the Government
in spending money on a public harbour, buît
we bave never spent a dollar on a harb-ur
until voted by the louse. This contract
wns, however, entered into and the work
carried out before Parliament was asked to
vote a dollar for it.

Deepening St. Pierre River... ........... $40,000

Mr. HAGGART. On what princ:iple is
this vote asked for the deepening of that
river ?

The MINISTER OF RAILWAYS AND
CAiNALS. My engineers advise me that
this expenditure is required. The St. Pierre
River was deepened and straightened by
what is known as the Lachine Drain, which
cost sonethlIng like $140,000. To make that
river useful and get the proper depth, I am
told it will require $40,000 more.

Mr. FOSTER. Is that a part of the navi-
gation?-

The MINISTER OF RAILWAYS AN
CANALS. In the first place, we will re-
quire to purehase 20,000 superfielal feet of
land. The excavation will eost $12,00;
masonry of the culverts, $520 ; masonry in
the bridge, $19,000 ; revetment wall, $175 ;
value of land, $3,600; contingencles, between
$3,000 and $4,000.
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