60

2 If the Chairman of a Tribunal is not nominated within 30 days of
nomination of the second arbitrator, the parties to a dispute shall, upon the
request of one party, submit to the Secretary-General within a period of 30 days
an agreed list of qualified persons. The Secretary-General shall select the
Chairman from such list as soon as possible. He shall not select a Chairman who
is or has been a national of one party to the dispute except with the consent of
the other party to the dispute.

3 If one party to a dispute fails to nominate an arbitrator as provided in
paragraph 1.1 within 60 days from the date of receipt of the request for
arbitration, the other party may request the submission to the Secretary-General
within a period of 30 days of an agreed list of qualified persons. The Secretary-
General shall select the Chairman of the Tribunal from such list as soon as
possible. The Chairman shall then request the party which has not nominated an
arbitrator to do so. If this party does not nominate an arbitrator within 15 days of
such request, the Secretary-General shall, upon request of the Chairman,
nominate the arbitrator from the agreed list of qualified persons.

4 In the case of the death, disability or default of an arbitrator, the party
to the dispute who nominated him shall nominate a replacement within 30 days
of such death, disability or default. If the party does not nominate a replacement,
the arbitration shall proceed with the remaining arbitrators. In the case of the
death, disability or default of the Chairman, a replacement shall be nominated in
accordance with the provision of paragraphs 1.2 and 2 within 90 days of such
death, disability or default.

§ A list of arbitrators shall be maintained by the Secretary-General and
composed of qualified persons nominated by the Contracting Parties. Each
Contracting Party may designate for inclusion in the list four persons who shall
not necessarily be its nationals. If the parties to the dispute have failed within the
specified time limits to submit to the Secretary-General an agreed list of
qualified persons as provided for in paragraphs 2, 3 and 4, the Secretary-General
shall select from the list maintained by him the arbitrator or arbitrators not yet
pominated.

Article 4

The Tribunal may hear and determine counter-claims arising directly
out-of the subject matter of the dispute.



