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ARTICLE VI

Avoidance of conflicts

L. Within the framework of its own laws and to the extent compatible with its important
interests, each Party shall, having regard to the purposes of this Agreement as set out.in
Article I, give careful consideration to the other Party's important interests throughout all
phases of its enforcement activities, including decisions regarding the initiation of an
investigation or proceeding, the scope of an investigation or proceeding and the nature of the
remedies or penalties sought in each case.

2. When a Party informs the other that é specific enforcement activity may affect the
first Party's important interests, the second Party shall provide timely notice of developments
of significance to those interests. E

3. While an important interest of a Party may exist in the absence of official
involvement by the Party with the activity in question, it is recognized that such interest
would normally be reflected in antecedent laws, decisions or statements of policy by its
competent authority. i ;

4. A Party's important interests may be affected at any stage of enforcement activity by
the other Party. The Parties recognize the desirability of minimizing any adverse effects of
their enforcement activities on each other's important interests, particularly in the choice of
remedies. Typically, the potential for adverse impact on one Party's important interests
arising from enforcement activity by the other Party is less at the investigative stage and
greater at the stage at which conduct is prohibited or penalized, or at which other forms of
remedial orders are imposed.

- Where it appears that one Party's enforcement activities may adversely affect the
important interests of the other Party, each Party shall, in assessing what measures it will
take, consider all appropriate factors, which may include but are not limited to

(a) therelative significance to the gnticompetitivé activities involved of conduct
occurring within one Party's territory as compared to conduct occurring within
that of the other;

(b) the relative significance and foreseeability of the effects of the anticompetitive
activities on one Party's important interests as compared to the effects on the
other Party's important interests;

" (c) the presence or absence of a purpose on the part of those engaged in the
anticompetitive activities to affect consumers, suppliers or competitors within
_the enforcing Party's territory; : ;

(d) the degree of conflict or consistency between the first Party's enforcement
activities (including remedies) and the other Party's laws or other important
interests; :

(¢)  whether private persons, either natural or legal, will be placed under
conflicting requirements by both Parties;

(69} the existence or absence of reasonable expectations that would be furthered or
defeated by the enforcement activities;



