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8. Whether certain goods are “ of the same class or kind ” as other goods must
be determined on a case-by-case basis with reference to the circumstances in-
volved. In determining the usual profits and general expenses under the provisions
of Article 6, sales for export to the country of importation of the narrowest group
or range of goods, which includes the goods being valued, for which the necessary
information can be provided, should be examined. For the purposes of Article 6,
*“ goods of the same class or kind ” must be from the same country as the goods
being valued.

Note to Article 7

1. Customs values determined under the provisions of Article 7 should, to the
greatest extent possible, be based on previously determined customs values,

2. The methods of valuation to be employed under Article 7 should be those
laid down in Articles 1 to 6, inclusive, but a reasonable flexibility in the appli-
cation of such methods would be in conformity with the aims and provisions of
Article 7.

3. Some examples of reasonable flexibility are as follows:

(a) Identical goods—the requirement that the identical goods should be
exported at or about the same time as the goods being valued could be
flexibly interpreted; identical imported goods produced in a country
other than the country of exportation of the goods being valued could
be the basis for customs valuation; customs values of identical imported
goods already determined under the provisions of Articles 5 and 6 could
be used.

(b) Similar goods—the requirement that the similar goods should be exported
at or about the same time as the goods being valued could be flexibly
interpreted; similar imported goods produced in a country other than the
country of exportation of the goods being valued could be the basis for
customs valuation; customs values of similar imported goods already
determined under the provisions of Articles 5 and 6 could be used.

(¢c) Deductive method—the requirement that the goods shall have been sold
in the “ condition as imported ” in Article 5.1 (a) could be flexibly inter-
preted; the “ ninety days” requirement could be administered flexibly.

Note to Article 8
Paragraph 1 (a) (i)

The term “ buying commissions ” means fees paid by an importer to his agent
for the service of representing him abroad in the purchase of the goods being
valued.



