
RE 11TTS8U-i?( COBA LT CO. À ND1 PRBB1VS. 1

(4) That Robbins pay to the liquiidator his eosis. if an.%,, luj
eonnection with the dlaim of Robbis siflee the order of 9ýth
)eýcember, 1910, refusingý. Robbins leaveý teoed with his ae-

t'on against said eompany, v ineluding th(, Vois of the laat motion,
Rolibins now atsks, U) extend the time for appealing fromi the

urder of the 9th Dueember, 1910, and if extension of time for
appealing lie granted, Ilie appeals accordingly.

I arn of opinion that the order of 9th ec be,91,was
within the jurisdiction of the MasLter iii Ordinary and thait the
time for appealinig should flot lie extended,

The proceedinigs for winding up were within tht", ont4irio
Companies Ad,. 7 £ý'dw. VII. eh. 34, and sec-. 177 aple.The
applicant was well aware of his righits and of his limitations,
and so the, action by himi having been comrnen.eed lie applied, as
I have alreadyl. stated, to the MNaster in (>rdinary for leave to
continue that action, and sucli leave was refuised.

The applieant 's plain duty* then was W ubmnit Wo that order,
not having appealed, and Wo prove his olaim in the regullar wa
ini the windling-upl proccedings. Insteadl of doitig that, hie we,(nt on
with his aetion lut the foreign Court, apparently* not for the pur-.
pfOle of reaehing as(ets out of Ontario, but Wa obtalin what ol
b. proof here of ]lis claim,. Ile recovered ai judgmeunt. or what
is put forward as suchl, not upon the mrsbut by resnof
the affidavit of defenrce not being sulfflient Wo put the plainitiff
to proof of lis dlaim. The vomnpanyi did nlot nor did the Iiqui-
dator, attorn to the jurisdictioni of the forvigni Court. 'Pie a.p.
peRamnce to the first aummiiions, and ilhe affidavit, objeeted k, the.
jurisdietion.

Robblns, the claimiant in these proceedings, wais boundj 1À eon-
forrn W and obvy the orders in the wvindling-tiup, and I ain of opin-
ion that the Mfaster in Ordinary wvaa quite riglit in recigas
proof of the (1aim) of Robbins proof of his judgmnent se obitalurd(.I

The appeal fromn the order of the 23rd Ferayls ujpon
»(,v(erg grouinds as statedl lu the nlotice of motion. No etYect eaun
b. givea to the objeotion, if I correetly understandl it, thikt thereý
ia no deelaration il) the order Ils Wo whether the, windinlg up ia
limier sec. 173 or sec. 190 of the Ontario Companies Ad, ô &!wm.
VII. eh. 34. Seotion 177 applies iu either se. Viiiier se.c. 190
al eempany miay lx, wound up (sub.'aee. 3) : "When on thé. ap-
plication of a eontributory the Court i4 of the opinlion, thfit it
is juat and equitable that the corporation should be wouind uip."

Mfr. Mesfor the liquidaWlr applied WÀ am.end tire order, if
neesry, and Nir. Ilodgins did not objeet Wo an amieudment if the

applicanit wmS "Pied in proper position. " N nutc nt
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