
RE WEBB.

Iect of the will, arising ini the administration and distribution of
ýe etate.

The motion was heard in the Weekly Court, Toronto.
Charles swabey, for thxe executors.
W. G;-. Thurston, K.C., for the widow of the teýtator and for

%arali Wolfe.
Il. s. white, for Grace Bown and other aduits îi the saine

tterest.
EX -C.Cattaflseh, for John W. Wilkinson, Sydney Webb, Fredý eri rk

,own, Thomas N. Bown, and for the Officiai Guardian appointed

>represenit the unborn cbifdren of Grace Bown.

RoýsE, J., in a written judgmient, said that the estate consisted

bi.fly of lands, some of which the testator bad agreed t>o sel1 iin

arceis and the reniainder of wbieh lie was efl(leavourin)g to sell.

large portion of that renfainder had been soId by the exec,(utors.

'here was a small amount of cash, some investiments,ý iîd ai & ell-

mig-bouse. The testator gave legacies amouniting to 2,0;one
ýgavy was S1,000 to bis widow. The rest of bis estatc he gave to

Àsa executors in trust: (1) to permît the wîidow to u y and use

h. dwelling-house with its contents during lier lifLet mew, t1e

state keeping the bouse in repair and paying the taxesý and( in1sur-

mec prermnifs, and upon lier death to convey th)e house and itýs

ýontent.s to Frederic-k wn (2) to cal1 in and conuvert into 11oney

LII the residuie of the estaite, real and personal, anid w diviÎde the

)roceeds ito 40 equal shares and to hold these shai:res uponi trust

,o psy to the widlow tbec incorne from 14 of them and tw pay ' w
,,arious namied legatees thie income from certini other, wîth

)roviuions for the distribution of the shares after thcdet, of thýe

)erbons to whom the incoîne w~as made payable, 'flhoxcu, r

vere authorised to postpone the sale of any part of the relestate

»r suéli time as they should in their discretion think1 proper, and,

:)eding the sae wlease, let, and maniage tlie saime ini sucb

,maner and upon sucli terms as tbey shail t1inik proper."

The learned Judge was of opinion thlat there wýýas nlotiniig ili

ýhe will, except the power Wo lease, let, and manage. bu indicate

an intention to exclude the widow fromn or Wo bew that, bhe gifts

Lo her were in substitution for dower: Re Ilurst (1905)», il OLR

6; Re Williarnsün (1916), il O.W.N. 142'; Leys v. Toronito Gen-
el Trusts Co. (1892), 22 0.11. 603.

Ast the power to lease, let, and manage, tlie learned .Judge

felt the dificulty expressed in Laidlaw v. Jackes (1877), 25 Gr.

29; but thouglit lie was bound by the cases to bold that tbc testa-

tor, by giving "hi express power to the executors, autbiorised

them to do somnething which was so iconsistent with the sebting


