
iIij(ries Nvre causcd by the iiegligence of a co-emiployee or
fellow-servant of equal rank.

The attention of the learned Judge was flot called to the pro-

visions of the Buildings Trades Protection Act, 1 Geo. V. eh.
71, see. 6, iiow R.S.0. 1914 ch. 228, sec. 6, ijor to the decision
iii limit v. Webb ý1913), 28 0.11. 589. whieh i,, decisive
against the respoiident. The finding of the jury that the defect

iii the seîiffold did diot arise from any negligence of the respon-
dient inusi 1w set aside, as their attention was not directed to
the liability arisilig out of the breach of statutory duty.

The appellate Court having before it ail the inaterials neees-

sary for the deterýmiiatîin of the matters iii eontroversy relat-
ing to, thc question of liability, it was not neecssary to send the
case baek for a new trial. The statutory duty having been
negleetcd. thc C ourt was cuabled to give thc proper judgment.
The finding of the jury should be set aside and the judgment
vaieated. aiid ini placc thercof there should be a finding that the
respond ent was fiable on account of the breacli of the duty
ereated by the Act refcrred to, and directing judgment for the
appellant for $300, with costs of the action and appeal.

FiRS'r IISU(>NAL C'OURT. JANUARY 1OTH, 1916.

1 cla ralory J udgwient-Lnmitation of Actions-Possession of
Land-Lrnitationm AcI, RS.O. 1914 ch. 75, sec. 12-Declar-
alion of Title--Judicature Act, sec. 16 (b)-Dscreton,.

.Xppeal by the defendants Aggîe Coté and Jeiinie Réauie
f romn the judgment Of SUTHERLAND, J., ante 17.

The appeal was heard*by GARROW, MACLARF.N, MAGnE, and
JIODGINS, JJ.A.

J. H1. Rodd, for the appeilants.
J. Sale, for the plainiff, respondent.

GARROW, J.A., delivering the judgment of the Court, said
that the plaintiff was ini possession of the land in question, and
the action was brought to obtain a declaration that 'she was
entitled in fee simple as against the defendants. The plaintiff's
illeged title, as against them, 'vas solely derived by length of
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