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Lfl\ISIO-NAL COU-RT.

GLNEIAI v. B 1sSE.-

Soiervliev. lawin 10l C. B. 583, Taylor -'. IIaNv-

kinq 16 Q. I. 398 anM Toogoot v ping, 1 U. IL & IL. l-,,
per l'arke, B.. al. p. iip3, -ý1

Motion by Idfendant 1( seuaI d verct ani jtgîeî
Por plaiSUtin mi aionl for Ine tril d buf are Btovi>, M. andi

a jury, andi for al neirial. ThU plaýinUTif MIaS enplyti
deLfundant as7 a sa neinake.r. antid whuen ishr plain-
tiff fromn hisý (mly let efendanit iiipen u of t:wo
ýOther vmlye alledi plainif!i al tieif. Subsequentl111 plain-
tiff callut fýor his ýages, anid defundunit againi callud Iiiai a

tblieýf. andtited to, pay Iimii 1ii ags ThIc jury -,ouiik a
vritfor p)laitii!i for $1danage.
W.J. O'eifor defenidanit.

J. 3. Godùjey for plaitif!.
Illte utg ntof the Court (FI.RbLSOX, J., )ErrEDITU,

J>wias dlerdby-
MEEIH .. :-Thie juiry we-re to1i in uffivt -if

youi b l e l defenýqdant anti h1is win yu 'ou wilI

imea«sure t1w dalnages by tlite very siutalleat you canm find.i

but, if you lie the p1laintif! andi Is M'it1QsSes yoil would

give him goot round danages, lot however up Io $2,(40 nor,

anything necarà.
Nor wcre the jury warnied that they were not bf givo damn-

ages for the siander given ini evidenvo, but not sueti for in
thsaction.

Tbey ought to have been so warned anti, if tlic obseýrva-
tions as to thec amiount of d1aînnges were intendeti ýs bini(-
ing ripon thleni ant not mri as suggestions as to what,
they mnight or probably wouli (Io, they encroae-hed uipon the
province of the jury.

But the nwst serions objecton tb the cour-se of the trial

is in the. ruling, and charge to the jury, lIat, neither o! t1e

occasions o! îhe plication of the aUlle sbandes %"s

privileged. They wvre both privilegeti.

Tiie ground of the ruling as to the first oasio vem.

to have been that other servants weecalleti iii or present ;

that cannot destroy pridiege, espeeially ini suvh a case as

tue, 'wiere they are mnore or icsdistinctly concerned in the

mstter. This is abundantly elear: see 'Soinerville v.Ia-
kins, 10 C. B. 583, and Taylor v. Hawkins, 1G Q. B. 308...
Rt is sit that on the second occasion a stranger, a muere


