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of action-at-law by defendant in his own naine and for bis
own use again8t the garnishee. ... "A garnishececan-
not be held liable, unless At can be sliewu that lie is indebted
te the defendant at the tine of the institution of the gar-
nishment proceedings. The establishment of bis liability
afterwards i.s not enough.»1

%A judgment on which proeeedings are atayed for the pur-
pose of appeal îs- not; proof of a riglit of action.

The debt to, be garnîshed must be due absolutcly and
beyond contingency. Sucli a debt may be evidenced by a
final judgment; -this jidgmnt is not; finai.

I think the learned Master is riglit. The appeal wil be
dismissed with costs which I fix at $15- for the judgment
debtor, and garnialice each. The costs of the judgment
debtor may be set off against the judgment which judgment
creditors hld. The costs of the garnîshee must be paid to
him by the judgment creditors of ther dci endant.

HONf. Mu. JUSTICE BITTON. MAROH 26Tn, 1913.

STANZEL v. CASE THIRESHING MACHINE CO.
40. W. N. 1002.

Jufy Natice--Srking ou-rcie

BSRITON, J., struck out a jury notice served by defendants, hoId-
ing tllat the( action being oe involving compldex qilestions of law
and fact, sheould net b. left te a juy

B,e(,th V. KnighU8 Of the Madccabcc8, 22 0. W. R. 81), followpd.

Motion by plaintiffs for an order striking out the jury
notice served herein.

Grayson cznith, for the plaintitt.
J. D. FEalonbridge, for the defendaut.

HoN. Mu. JrUaTICE BRiTToNs-Iponi reading the plead-
ings herein it appears perfectlY P11ain thaît the sse tenidered
by the plaintiff-and by the dlefeiidanits in their defence anla
eounterdflim-are s;Ili as iilld be triedl by a udeand
neot 1)y a jury. The action is a coînplr)icated ne,( involving
imipertaint questions of law and1 tactl. If wouild be( voly in-
convenient to say th Ile ,ast of it, to have thef plaintiff's di
tried 1y al jury 1 V;ndf the( dofondants' contrlam redb a
J1uge-aind I unt1li is une that in 11v\ opilnon a
J1141gef woufld not subm1iit to a jury.


