
inorning, by the enigine-driver of the south hound. train, wha
leudly sounded the whistle, but the train men siW f0o sÎgn
of liÈe, and the body was run over and so inangledl asý t
make it impossible to tell wxhether hie wa.s alive or dead
viien struek. On the 6th June, 1898, his son informied de-

fendants' agent at Orillia, and lie wrote to the manager at

the. head ofiefor Canada in Montreal, înifornnng him, of
the death and stating that the jasured " seoiins to) have been
walkingl( on thie track to or froin the stationi when hie was.

overtaken by a train," and the letter asked for elaimi papers.
The manager in reply forwarded the usual paliers, which
vere comnpleted and retnrned at once.

H. Cassels and R1. S. Cassels, for the appellants.

G. Lyncli-Staunton, K.C., and L. F. Stephens, for the
plaintiff.

AMUC.J.O.-The letter of the agent and the fatal
death dlaim forras furnished constitute, sufficient notice

and particulars to satisfy the condition ini the policY thdt

notice and full particulars of the accident inust 1bo gix ea
vithîn 21 days to the corporation: Brawstein v.Acdnti
1 B. & S. 705. In iDecember, 1898, the m1ana 'ge r wroie uplain-
tiff that, under the circumstances attending the death, the
defendants; did not consider themselves haýble owing to

clause B,' of the policy. . . This amonnted to a waivcr'
of tuiler particulars, or proo fs: Boyd v. Cedar iRapids In-,.
Co., î70 Iowa 325; Morrow v. Lancashire, 29 O. IR. 3 77, 26
A. R. 1713; McCormack v. Rloyal Ins. CJo., le3 Penn. t.184.
There ie no doubt that the death of deceased wvas front
bodily injury caused by violent external and visible mieans>,
but t&he question was whether it was accidentaI, and of thîs
tiie phlintiff was bound to satÎsfy thc jury. 'lAccidlentai "
la deflnied by R. S. O. ch. 203, sec. 152. Three causes of

death were suggested by the evidence: (1) deathi nt the hiands
of another; (2) death hy his own bands; (3) death byv a loco-
motive eugine, through voluntary or negligent exposure to
unneceeeary danger. There was evidence ini support of each

of these causes whicli must have been subrnitted to the jury:
Treiv v. Railway Passengers' Assce. Co., 5 11. & N. 211, 6
IL & N. 839; Fidelity Co. v. Wein, 182 Ill. 496; Anithonyi

v. Mercantile, 162 Mass. 354. The charge at the trial called
attention to ail the tacts, and bas net been quiestioned.
The jury found that there was "no evidence to satisfy« us
that 'thi mani came to his death by bis own hand, but thiat
he came to hie death through external injuries uniknown
to us." This is not a flnding that death was "'accidenitai "


