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Virginie Jucherean Duchemnay, doing busi- give any information respecting the afibira of
nese at Montreal under the name and firm of thetis-ai.Cuvillier & Co., and Maurice Cuvillier, lier Bnr.yJ. nthscetepliia

huiad the latter beiDg brouglit into the judgment oreditor of one «William Maume theCause merely as authorizing hie wife. The defedntacoserbeaon ttcd9i'er-sadiie on the IOth November, 1863, de- by saii-<r,4 in the han .de of Cuvillier & Cc.,clared that she owed the defeniant nothing, represented by the «,ers-saisie, Dame Duches.and held no goods belonging te him. The nay sucli arnount as might b. due, and suchplaintiff contested this declaration, alleging goode as rnight-belong to the defendant. 8h.that at the time of the service of the writ of made lier deelayation in the usual course,aiiartthe tiers-sasi had in her pos- which the plaintiff speoially contested, andsession Certain moneys and effecte beloniging upon that contestation the follcwing ihcts arete the defendant. The tiers-saiiie answered alleged. The tsars-saii muade advances inthat the defendant was indebted te her in xnoney and goods te the defend$nt, Maume,uPwards of $4000. Issue uns joined, and the who, in return coneigned ehipmente cf fieliparties proceeded te proof. 'The plaintiff ex- and oil, with the understanding that uponamined Maurice CÛivillier, husband of the these transactions théy were te have a jointtiers8 sai#id, and a190 one PhuliP S. Rosa; &n interest ini the profts. The defendant hadaccountant, who had inake an ezamination had a private account with thetir-as,of Cuvillier's books. The evidence of Mau- uPOn which lie wa largelY indebted, and therie Cuvillier was objected te by the tiers- balance of profit upon the joint acount wass9aiie, on the ground that lie was flot a of course applied by Cuvillier & Co. te reduce" party " te the cause, within the meaning of hie private balance, which was largely ngainstthe Statute, being merely brought into the hiru at the time of the attacliment, and leftcause te authorizeJhis wife; and it was &Ws no money due. As te the attaélimeut ofebjected that he, the husband, could not b. goode, the plaintif lias limited the contesta-exainineds a witnsaaagaiet hie wilb., These tation te 600 barrels of herringe, which h.objections were overruled in the Court below, alleges the irsaueha. made away -witli
but thie final judgment in the case, rendered by fraud and collusion with the deândantbY BOetlago J., disnnased the plaintirs co. This is the contestation.tegtation on the ground that the allegations The plaintiff ha. raised' the contestation.were not proved, and that it had net been Lt j. for hjm te support snd proveý j4~a foestablislied that the tiw-s.ùik owed th thia purpose lie bring. up Maurice (Juvillier,defendant anything at the Urne cf the service the huoband of the ti.rs-aiak, as his witnssg.cf the saisie-arrêt. The plaintiff appeaied. T'his witness was obj.oted te, but wus ad-Morri, for the appellant. As te the objeô. mitted as competent by the Superior Court.tien that Maurice Cuvillier should neot have We are of opinion that lie was not a compe.been exarnined, it muet b. observed that in tent witness in the case. The old rule cf lawthie case, that gentlemnan acte under a power is in force in this country-that a huebandof atterneY bra hie wih manages the busi- cannot give evidence for or againet hie wife.nesse .xclusi;QlYt and je the only pereon who The clause Of Our own Statut., C. S. L. C. cap.can give any - information respecting lier 82, ec. 14e ie precise. Its objeot waa te doaffaire. If the general mile be applied here, away with the exceptions of(the.old law underthe plaintiff will be deprived cf ail the. advan- the Ordinance of 1667, but in doing e0, it ex-tage 'which maY b. Obtained by the examina- plicitly prevente husband and wife from beingýtien of the party te a suit Qti facit per witnesses for each other. The cozumon lawalium facUtper se: in examining the agent -in cof the. land, and that publie Polioy which isthis case, the. plaintiff should b. censidered as part cf the. common law, preclude such exa-examining the wife herseif. Laetly, the hus- umination cf hueband and wife. Lt is true thatband eliculd here be considered as a timoin the l5th section cf the same act provides fornêcoesaire as lie is the cnly witnees who cau the examination of any party te the suit as a
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