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clusion tliat the apparent motives of the party
and the inference fruin the act itself, slîould
influence our decision.

My brother Patterson lias also drawvn îny
attention to the case of Sirnpsoib v. Yeewl, 4
L. R. Q. B., at p. 628. Tîjat was an action to re-
rover a penalty for bribery, and it was virtuaily
decided under the luuip. Stat. 17 & 18 Vict.,
cap. 102, sec. 2, sîîb-sec. 1, as I have already
mentioned, similar to the section of the provin-
cial statute under which we are cal]ed on to
decide the case before us. The promiîse to the
voter was, " 1 said lie woîîld be remunerated l'or
his lass of tinue. " The learned Jndge wlîo gave
the j udgment, Mir. Justice Mellor, said "We
delayed giving our judgrnent at the close
of the argument, imot because of aiîy doubt
existiîîg in our nîinds as to the ainswer whicli
we ouglit to return to, the question put by the
judge cf the couîîty court, but because wc were
assured by the counsel for the defendant tlîat
tlie election judges lad in their (lecisions upon
the section taken a view differin1g fromn thiat
whicli we wvere diaposed to take. Had the fact
heen as sîîggested, we should not have felt our-
selves boutid by the opinion of the e]ectjon
judges, unleas upoiî consideration we ]îad
agreed wvitlî it, b)ut we tiionglit it desirable to
ascertain wliat opinion liad ini fact bevn ex-
pressed by themn witli referencee to a subject withi
wliicli tlieir duties liad necessarily mnade themn
fanîiliar. Upon inquiry, w-e tind, as we austici-
pated, that those learned judges have expressed
no opinion adverse to the conclusionî at which
we have arrived. Their observations îîpon this
section, so far as it refera to an offer or promisi
ssoi accepted, merely expressed a mile of prudence
and caution as to the qîîantity and character of
the evidence by wvlich. such ail offer or promise
should be considered as proved. * * *

We cannot doubt the words used, " tliat tlie
voter would be remiunerated for wliat loas of
time miglit occur, " did, under the circunistances,
amnount to an offer or promise to procure, or to
cndeavour to, procure, ''money or valuable con-
sideration to a voter " in order to iniduce huuîî to
vote at tlie election in question. The expres-
sion remuneration for losa of time wonld
nlecessarily convey to the apprelhension of the
voter that if lie would vote for a particular can-
didate lie should receive, eitlier directly from the
person offering or by lis procurement, money or
valuable consideration whiclî lie would not
otlierwise obtaini ; and any assurance of that
kind whicli can only be so understood, is calcu-
lated to operate upon tlie mmnd of the elector au
à direct inducemenr to vote for sucli candidate.

After referring to Cooper v. Siade, 6 1-. 1,. C-
746, the learne-1 Judge proceeds: it is '4
important to the p)ublie interest that electors
should be left free to vote without any digi
turbing influence of anly kind, that we feel our'
selves bound, in construiug the statute iii q1iCs'
tion, to give foul efl'ect to the plain nieaning Of
the wvords ilsed, amil to apply them to the sub-
stantial facts of the case witlîout raisiag subi'
distinctions or refinemiat as Io the precise word#
or excpressions in~ ihich the promiLse or ofe~r matY
bc conveyed."1

Here we have no doubt that the wvords used
dild substantiallv convey to the niind of lirs.
Robins that if she used hier influence, ai; the
respondent wished hier to, shle would, ini theO
language just quoted, receive money or valuable
conisiderationi which. she would iiot otlierwise
obtain, and this wvas caleulated to operate oU
lier mind as a direct inducement to do that
which respondent wislied hier to do.

Our duty, then, is to give èflfect to thii8s tAt
ute, though the consequences of ourjudgment tO
the respondent wvil1 be so very serions. We are
not at liberty to fritter away by subtie d1istinlc-
tions an act of Parliament. The same iearned
Judge, whose language 1 have quoted above,
.Mr. Justice Mellor, in one of our recent cases,
decided last year, the Bolton case, reported ill
31 L. T. N. S., at p. 196, uses the followiflg
language on this subýjeet : ,I take it to be the
duty of a judge to take care that lie does nOt
fritter away the mieaning of acta of Parliament
1)y any subtle construction, but to give a boldi
but at the saine time cautious decision, whichl
shall furtlier rather than defeat the object Of
any act of Parliament of this character whicIl
lie bas to coîîstrue."

We are ail of opinion tîsat the judgvnent onf
the learned Chief Justice shîould be affirmed
tlîat the clerk of this court sliould certify to th,,
clerk of the Legisiative Asseinbly that the said
respondent was not duly elected :that the said
respondent was proved to have been guilty of 1'
corrupt practice at sucli election, and tîîat 5uch
corrupt practice was by promising to Christifflt
Robinis, the wife of Nathan Robins, if She
would keep lier hushand fromn voting for Mr-
Beaty at the said election, lie would give her
niee present.

There is no reasoîî to believe tlîat corfoPt
practices prevailed extensive]y at said electi011

We direct the respondent to pay the costfi of
the trial, of the petition, and1 of this; appeal.

STRONG, J. The question of fact argued on this
appeal must, 1 ani of opinion, be held to be 0 0fl

cluded by the determination of the learned j'idg"


