
WiIl-ComtnctionRtUWOn gif t-ChritbI purpou
-Dicretion of ercutor as to, objecta aind purpmOB-

Ifales V. A fo~ye.y-Qêo>'i (1922), 1 Ch. 287, Eve, J. :-In bep
will a testatrix Ici' t in blank the name of ber residuary legatee.

Bya codieil she deiired that the residue of her estate be
"applied for charitable purpowe, as I may i writing direct,

or to bc retained by my' executor for auch objecta and sui-h
purposes Ps hie nay in his diseretion select, and to be at his
own disposal." No writteni directions were gi.ven as te the
eharitieR to lbe heneflted. Two questions arose, viz., iva there
a good charitable trust deeIared, awl if not, did the execiitor
take the rosidiie btinefially, or as a trustee for the next of
kmn? It was held that there w~as no good charitable trust, be-
teause tlie executor iuid a discretiou under Nyhich. he might devote
thc re.4idite to purpose4 not of a charitable nature, It war,
f urther hield that the exeuutor heli as trustne for the next of
kin, because -there was n îlirect gift te hlm. Ile took in a
repres*entative capacity by virtue of bis office.

Will-Testaziwntary power of appointmnent-Cow-nant te'
appoint I a particular way-Covenant net te rvoke
appointment - ll exerclsng power Iii aceGdàaîee
with covenant-Subsequent wtil rtevokîng appohitmeot.

Winckley v. IVintertou (1'22), 1 Ch. 292. Russell, J. :-The
doniee of a special testanmentary power of appointmaent coven-
anted by deed to appoint to ber son out of a trust fnd nlot
les thon £4,000, and nlot to revoke that appointuxent. dhe
executtid a will making sucb appointment, but afterwards ex-
ecuted urnother wvill, re-voking the first, b>' whîoh she appointed
a sum of less than £4,OOO.

t %vas hold that the deed of covenant had ne legal operation
at ail. The dente of a special testamentary power of. appoint-
ment cannot validly covenant to appoint by wilI in a partieiar
way. Sueli a power is in the nature of a f iduciary power te bo
exercised by the appointer 's will only; so that up te the lust
moment of bim 11f e ho may deal with the fuads having regard
to, the circuitances then affeeting the various objecta of the
power. It i, nlot a proper disoharge of the donee 's duty to,
fetter bis *fiduciary dirscretion by a covenant eareeuted I»'fore-
hand. Sncb a power mayi no doubt, b. val'id>' released; or


