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refused the application, and the Court of Appeal afflrmed his
order. Their Lordships in the House of Lords uraidrcusiy
revûrsed the Court of Appeal and held that the actien was really
for ndcd on the brc-ach of the eontract whith F.ad taken place
out of the jurisdiction, viz., the failure to ship the g<iods and that
the non-tender of documents was merely ancillar to the part
to be performed ouf. of the jurisdiction, and was iiot such a breachi
as would justify the Court in authorizinig the service of the writ
out of the jurisdiction. The Lord Chanel:or points out '.hat the
ule in questJon is discretionary, "service inay lie Pllowed, ('te.;

the sâme reznark is applical>le to Cnt. ule 25.

IN5îU1ANU1 (m~ARiNi)-HiRE, OF DRY DfnÂx-AGREEMENT TO
INSURE AGAINSTINIAIINE RISKS$---IN KIN(î, 0F DUoc -AleENUýE
0F MÂRVNX RISK-OMISSION TO INtiUlIF-MEAt3URE OF
DAMA R1S.

Grantl v. Scattle C'onqstruction, Co. (1920) A.C. 162. rThis wa
an appeal and cro,-is-appci from the Court of Appeal of B3ritish
C'olumbia. The plaintiffs in the action had let to the defendants
a dry dock and by the agreement it wyas admitted by the defendants
thiat the dry dock was seaworuhy and fit for the work fer which
it was inttended to be used, and the defendants agreed to keep it
i ns ured for $75,000 for the henlefit of tht' plaintiffs, and to redeliver
it in equally good condition save for %,.,ar and tear. Whi e the
dock was being used by the defendants, owing to its inherent
unfitness fur the -work, it cap-sized and sank and breame a total
los -he accident was not due to any marine risk. The defend-
ants liad failed to insure the dock &,, agreed and its actual value
iv.- oilly $34,5W0. The plaint iffs rtc overcd judgment for this
anivnt and $10,000 for the bire. The defendants appealed on
the ground that they were induced to enter iintu the contract by
fraud and consequently were not liable for anything, and further
that the dock was of no value and could not hoxwstly be insured
as agreed. The plaintif s appraled on the ground that in lieu
of $34,5WO they were eititled to recover $75,000. But the .ludiciai
Cornmittee of the Privy Council (Lords Bue.kniaster, ParMoor,
nd Wrenbury) dismisBed both appeals, as to the plaintiff's appe1
on the ground that as the dock had miot heen lost hy any marine
risk the measure of da-magee for the omigsion to insure was purely
nominial: and as to the &Qfendants' appeal on the groi.md that the
fact of traud having been negatived at the trial, and also by the
Court of Appeal, it would be cont: ary to the established practice
of the Board to renvestigate the evidence on that point. The
judgment appealed from Nvas therefore afflrmed.
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