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not for rescission but for performance by the purchascr within a
time to be =et by the Cou.t and, in default, cancellation of the con-
tract and forfeiture of the moneys paid out, aud (b) the purchaser
does ol express willingness and abilit: to pay and the vendor
doe.. nol refuse to accept the money. Thi: common everyday case
is not Jealt with at sll by the Drinkle judgment, and on aceount of
its (ommonness it deserves special attention and epyuiry.

The case of .2e Dagenhum Docks, 1.R. 8 Ch. 1022, is also
cited in ~everal cases as an authority for some such broad, general
proposition as Mr. Denison has based upon the Drinkle case.
But the circumnstaneces there were <imilar to those in the Drinkle
case in thix essential respect that the purchaser was ready, willing
and uble to pay and complete his contract alihovgh the fixed
vitae for pavment was past. The judgmens, in relieving the pur-
chaser fromn the forfeiture provided by the contract, does so
upon the express condition of the purchaser paying the balance of
the purchase money with interest as eompensation for his default.
In Barfon v. Cupewell, 68 1..T.R. 857, vited by Mr. Denison in
this connection, the veador had reseinded or cancelled extra-
judicially as in the Drinkie easc. and the validity of such reseis-
sion; Wi~ assumed by the Couri.

1. Does the presence or absence in the contraet of a clause pro-
viding for forfeiture upon notice effect such a case” How can
it? Such a eclavse prescribes an extra-judicial procedure and
surely can have no applicatiom whatever when forfeiture (if that
indeed is an appropriate expression) is sought by another pro-
cedure, viz., by a suit not based on any such notice or clsuse
bhut upon other considerations.

I1. If not, then how can there be jurisdiction to relieve against
forfeiture of purchase-moneys paid? is rot the jurisdiotior. to
relieve against forfeiture limited 1o and founded upon penal
clouses in contracts?: 13 Halsbury, 150-154.

II1. It may be answered, hovever, that the Court can reach
the sany resuit or relief by exercising another and distinet juris-
diction, i.¢., the jurisdiction to impose equitable terms on a plain-
tiff secking equity. Thix raises the question as to what is the




