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right of eonfisu&tion cf the property of an allen enemy does flot
now eit at Law, some statute would be necessary tu, relieve
allen enemnies fromn the penaties and disabilities whicb thc Common
Law inxpoeed on theni, and we are flot aware of any statute'which
does so.

It wouid, therefore, seem that, as a matter of strict law. ail
t 'he property, and lights of action in respect of property , of
allen enemies within the Kinir's Dominions, are liable to frr-
feiture, subject to the modificatfion of International law, that if
the forfeiture is not actuaily enforced, on the restoration of peace,
the ai en's rights will revive.

If this be the legai aspect of the mi -r, it would seem to
rest entirely with the executive of a natio.i whether or flot the
forfeiture of enerny's propertv shali, or ihall not, be exacted,
and it, therefore, May be open to question whether the judiciarv
cari properly assume'as a matter of course that such forfeiture
wiII, in any cRsc, much less i,-i ail cases, bc waived.

This seems to have an important bearing on the proper course
to be pursued where the objection of allen enemy is set up as a
bar to the further proserution of an action. Sncb an o uin
as wve have spen f rom what was said Iii re Boi.çsiiaker, m~pra,
is not intenfld to benefit third parties or the defendaqnt in the
action. It was realiy originally founded on the figct tlAat tlie
righit had become vested in the Crown, and even now the Crown
is intcrested, and entitl2d. if it secs fit, tu posscss itself of the
alien enemy's righti. The question of what the Courts shouid
(Io in the ca-se of an objection of alien ertemy bc;,,ng raiscdl dors
not, therefore, appear to be a private question coneerning merelv
the parties to the action; and it dloes flot seera proper, ln suchl
circumistanees, that the question sho-uldl I) deait with, withoul.
notice to the C'rown. It is for the ('rown te say whether it ivili,
or wvilI not, exact a forfeiture; ani that is a matter a Court of
Law cannot (leril with. Moreover, it is proper that the (_rowni
shouid bie inforined of the cause of action in ordler that it inay
determine whetlier or not it is willing that the action shouli
proceed. The action of the (rown -would probiaiy be governed
more or less by wli!,, s (lote l)y thice nem's governiiet in
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