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CONTRA CTS IN RESTRAINT 0F TRA DE.

In the recent case of EaSles v. Ruu (110 L.T. Rep. 296; (1914) 1
Ch. 468) the Court of Appeal held that a covenant binding the

-covenantor for life neot to engage ini a certain kind of scientific
work within a radius of ten. miles from a certain spot in London
was an unreasonable restriction and void under the doctrine of
law which refuses to sanction the validitv of centrmcts in restraint
of trade.

A covenant whert oy the vendor of some professional or other
business undertakes to refrain from carrying on his profession or
trade or business within a proseribed a,-ea is a bighly usa-ful and
often an absolutely necessar- provision, from the point of Ïiew
of the purchaser of that business. In many cases it is practically
the onlv way ot preserving the subject-matter of the sale. AIl
this supposed protection îna% ful to the ground if the covenant
entered into be so stringent that the law may, at the instance of
the vendor, vitiate it under tl.e doctrine mentioned above. It
follow., that it is a matter of first-rate importance to know how fur
such a covenant can 1w safel ' made to extend; and it is proposcd
iii this article to extraci f rom the authorities the principles by
reference to which t his quest ion may lie anFwered in aity partieuiar
case.

Ini the first place. it ivill be observed that restraints of thi., kind
are k.1,1111l% either restraints in point of space, or restraints iii
point of finie. A mîan mnay prohihit himiself front carryllng oin a
particular profess-ion or traite witlîin a proscrilied area. This
is restraint in noint of space. ()r he may ;,rohi>it hii.i-«elf front
carrYing it ont for .1 SI) -cfie<l period. This is restraint in point
of tinie. ( Ift4en the' restrint is one l>oth in point of space and in
p9'.int of tinw.

In t he Second place, tlle read( r ks xal.1ed front giving iliueli

w(igllt to t1w distinction. b et ween genEi rai and partial restraints,
wlîwlî lie %%ill find drawn in a great niuniber (if vpses, e.sperially iii
thew oP<er <ue.It was onie t hoight t bat a general rest raint
îiot to (arr ' oi a t rad i, i îlw rmaint was ips).o fnef o voîid, as twng

a g< iivral r< t rai nt A w le1 a ii ( 'bi<f hi <st ifv Best i n


