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Crawn- 7»nbe" ksRnw/.iwrgi/tas"Mtnfcart
condiin 61 Vici., c. 9 -ApÉlication Mo pasI sales Powers Of
Provnia/ Legisiature-Sa/e of public 1afjds-B.îV.A. Act, s. 92 (5).

By 2.-S-C.- c- 23, s- i it was enacted that the Commissioner of Crown
LandL might grant licenses to cut tiimber on the ungranted lands of the
Crown, subjeet to such regptations as might from time to time be estab-
lished by the Governor in Counicil ; and, by sub-s. 2, no license shall be
granted for a longer period than a year. Regplations established by order
iii counicil in z869 provided, inter alia, that license holde-s who had
cornplied with all existing regptations should be entitled to have their
licenses renewed on application ta the conmmissioner, and prescribed a

forni of license. The licunses issued ta the suppliants in 1873 and
1888, and annuaily retneed up to i8oS., coîîtained a clause, (aiso found

in the advertisenient and conditions of sale) stating that the license
was snbject to the condition that the lieensee should coniply with ail regula-

ions ''that are or ma\v be established by order in cotincil"' By order in

counicil of l)ec. 17, I,ï97, .. ivas ordered that every livense issued on or

after the 3oth April, is98, should contftin a condition that ait pine cut

under sucb lîcense sticl' be manufactnred Into sawn lumber in Caniada.

Dy 61 \'ict., c. 9 it was enacted (s. i) that ail sales of pine tiniber which

should be thercafter made, and ali licenses thereafter granted, should be
so miade or granted subject ta the condition set out in the regulationis of
Dec. 17, 1897, (s. 2) that snch regulations were approved ;(8. 3) that
further reptlations nxight l>e made ; (s. ý') that s. i sh ,Id corne into

force on the passing of the Act, and the oilheî parts on April 29, 1898.
The suppliants applied to the comrnissioner for a reniewal for the year

1898.9 of their licenses, without the insertion of the 11manufacturing

condition " above referred ta, bnt this was refnsed. It was adnmitted that
the suppliants had complied with ail former conditions in the licenses

pruviously issued to theni.
M-il . That the suppliants were 'lot entitled te rellewais of their

liucenses free froin conditions coniing inta force after the lîcenbies originally

issuert ta theni.
zNotwithstandiag that s. i of 61 \ict., C. 9 was apparently applicable

tri futuîre sales only, that Act, haviing regard tio ss. 2 anîd 4, applied ta

renlewals or liculises issued upon sales nmade hefore it was passed.

3, ihat that Act wu., intra vires of the Onîtario Legisiatore, t)eilg an

enactmient in relation ta " ýthe mlanagemient and sale of the public lands
IhClOtgillà te thle province atid of timber ani, %,oo'1 thcreoni," within the

jjeanjinjg of s. :1 (5> of the British North A u>ic Act, and not te 1 the

regptation of trade and commerce," within tihe meaning of s. 9 1z)

C Rphboisan, Q.C., and H J. Saut. Q.C., for suppliants. S- H. Blake,
Q..and Udif er Gowï for Crown.


